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CHAPTER 279

PROFESSIONS AND OCCUPATIONS

HOUSE BILL 98-1072

BY REPRESENTATIVES Morrison, K. Alexander, Chavez, Epps, Gotlieb, Mace, Paschall, Tupa, and S. Williams;
aso SENATOR Wham.

AN ACT

CONCERNING THE REGULATION OF THE PRACTICE OF PSYCHOTHERAPY, AND, IN CONNECTION
THEREWITH, CONTINUING THE COLORADO STATE BOARD OF PSY CHOLOGI ST EXAMINERS, THE STATE
BOARD OF SOCIAL WORK EXAMINERS, THE STATE BOARD OF LICENSED PROFESSIONAL COUNSELOR
EXAMINERS, AND THE STATE BOARD OF MARRIAGE AND FAMILY THERAPIST EXAMINERS, CONTINUING
THE AUTHORITY OF THE STATE GRIEVANCE BOARD, AND MAKING APPROPRIATIONS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Repeal. 24-34-104 (27) (a) (IV), Colorado Revised Statutes, is
repealed as follows:

24-34-104. Gener al assembly review of r egulator y agenciesand functionsfor
termination, continuation, or reestablishment. (27) (a) Thefollowing boardsin
the division of registrations shall terminate on July 1, 1998:

SECTION 2. 24-34-104 (34), Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW PARAGRAPH to read:

24-34-104. Gener al assembly review of r egulatory agenciesand functionsfor
termination, continuation, or reestablishment. (34) The following agencies,
functions, or both, shall terminate on July 1, 2004:

(9) NOTWITHSTANDING PARAGRAPH (a) OF SUBSECTION (11) OF THIS SECTION,
BOARDS RELATING TO THE LICENSING OF AND GRIEVANCES AGAINST ANY PERSON
REGULATED, REGISTERED, ORLICENSED PURSUANT TO THE PROVISIONSOF ARTICLE43

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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OFTITLE 12, C.R.S., AND CREATED PURSUANT TO ARTICLE 43 OF TITLE 12, C.R.S.

SECTION 3. 12-43-101, Colorado Revised Statutes, is amended to read:

12-43-101. Legidative declaration. The general assembly hereby finds and
dectares DETERMINES that, in order to safeguard the public health, safety, andwelfare
of the people of this state and in order to protect the people of this state against the
unauthorized, unqualified, and improper application of psychotherapy, psychology,
etinteat social work, marriage and family therapy, AND professional counseling, anel
schoeehpsyehotogy; itisnecessary that theproper regul atory authorltl esheestablished
and adequately prow ded for es

THE GENERAL ASSEMBLY THEREFORE DECLARES THAT THERE SHALL
BE ESTABLISHED A STATE BOARD OF PSYCHOLOGIST EXAMINERS, A STATE BOARD OF
SOCIAL WORK EXAMINERS, A STATE BOARD OF MARRIAGE AND FAMILY THERAPIST
EXAMINERS, AND A STATE BOARD OF LICENSED PROFESSIONAL COUNSELOR
EXAMINERSWITH THE AUTHORITY TO LICENSE AND TAKE DISCIPLINARY ACTIONSOR
BRING INJUNCTIVE ACTIONS, OR BOTH, CONCERNING LICENSED PSYCHOLOGISTS,
LICENSED AND REGISTERED SOCIAL WORKERS, LICENSED MARRIAGE AND FAMILY
THERAPISTS, AND LICENSED PROFESSIONAL COUNSELORS, RESPECTIVELY. THERE
SHALL ALSO BE A STATE GRIEVANCE BOARD WITH THE AUTHORITY TO TAKE
DISCIPLINARY ACTIONS OR BRING INJUNCTIVE ACTIONS, OR BOTH, CONCERNING
UNLICENSED PSYCHOTHERAPISTS.

SECTION 4. 12-43-201 (1), (4), (5), (6), (7), (8), and (10), Colorado Revised
Statutes, are amended, and the said 12-43-201 is further amended BY THE
ADDITION OF THE FOLLOWING NEW SUBSECTIONS, to read:

12-43-201. Definitions. As used in this part 2, unless the context otherwise
requires:

(1) "Board" includesthe €eterado state board of psychologist examiners, the state
board of social work examiners, the state board of licensed professional counselor
examiners, and the state board of marriage and family therapist examiners, AND THE
STATE GRIEVANCE BOARD.

(5) "Licensed professional counselor' meansaperson

whepracticespsyehetherapy
and whoisaprofessional counselor licensed pursuant to theprovisiensof thisarticle.

(5.5) "LICENSED SOCIAL WORKER" MEANS A PERSON WHO:

(a) ISA LICENSED SOCIAL WORKER, LICENSED INDEPENDENT SOCIAL WORKER, OR
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LICENSED CLINICAL SOCIAL WORKER; AND
(b) ISLICENSED PURSUANT TO THISARTICLE.

(6) "Licensee" means apsychologist, etinteat social worker, marriage and family
therapist, or licensed professional counselor licensed OR REGISTERED pursuant tothe

provisiensof this article.

(7) "Marriage and family therapist" means a person who-practicespsychetherapy
and who isamarriage and family therapi st li censed pursuant to theprovisiensof this
article.

(8) "Psychologist" means a person whe-practiees-psyehotherapy-and who is a
psychologist licensed pursuant to theprevisionsof this article.

(9.3) "REGISTRANT" MEANS A SOCIAL WORKER REGISTERED PURSUANT TO THIS
ARTICLE.

(9.5) "REGULATED" MEANS A PERSON WHO IS LISTED IN THE STATE GRIEVANCE
BOARD DATA BASE.

(10) "Unlicensed psychotherapist" means any person whose primary practiceis
psychotherapy or who holds himself OR HERSELF out to the public as being able to
practice psychotherapy for compensation and who is not a—eertified—schoot
psychetogist—or—who—ts—ret licensed under this title to practice psychotherapy.
"UNLICENSED PSYCHOTHERAPIST" ALSO MEANS A PERSON WHO IS A CERTIFIED OR
LICENSED SCHOOL PSYCHOLOGIST, CERTIFIED PURSUANT TO SECTION 22-60-104 (1)
(e), C.R.S., OR LICENSED PURSUANT TO SECTION 22-60.5-210 (1) (b), C.R.S., AND
WHO IS PRACTICING OUTSIDE OF A SCHOOL SETTING.

SECTION 5. 12-43-202, Colorado Revised Statutes, is amended to read:

12-43-202. Practice outside of or beyond professional training, experience,
or competence. Notwithstanding any other provision of this article, no eertified
schoehk—psychetogist; licensee, REGISTRANT, or unlicensed psychotherapist is
authorizedto practi cepsyehetherapy outs deof or beyond hisorRHER areaof training,
experience, or competence.

SECTION 6. 12-43-203 (2) (a), (3.5), (4), (8), and (11), Colorado Revised
Statutes, are amended to read:

12-43-203. Boards - meetings - duties - powers - removal of members.
(2) () Each board shall annually hold a meeting and elect from its membership a
chairperson and vice-chairperson. Each board shall meet at such times as it deems
necessary or advisable or as deemed necessary and advisable by the chairperson, a
majority of its members, or the governor. In order to promote the sharing of
information, problems, ideas, research, and potential solutions or policy directions
with regardtoregulating the practice of PSYCHOLOGY, SOCIAL WORK,, MARRIAGEAND
FAMILY THERAPY , COUNSELING, AND psychotherapy in Colorado, the chairpersons of
the boards shall coordinate periodic meetings of the boards in joint session for the
discussion of policiesrelated to the regulation of the practice of psychotherapy. Such
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joint meetings shall be held in conjunction with regular meetings of the boards.
Reasonable notice of all meetings shall be given in the manner prescribed by each
board. A majority of each board shall constitute a quorum at any meeting or hearing.

(3.5) Incarrying out its duties related to the approval of applicationsfor licensure
pursuant to this section, section 12-43-212, and parts 3, 4, 5, and 6, AND 7 of this
article, each board shall delegate the function of the preliminary review and approval
of applications to the staff of each such board, with approval of such applications
ratified by action of each such board. Each board, in its sole discretion, may
individually review any application requiring board consideration prior to the
approval thereof pursuant to section 12-43-212 and parts 3, 4, 5, and 6, AND 7 of this
article.

(4) Each board shall maintain current lists of the names of all licensees,
REGISTRANTS, AND UNLICENSED PSYCHOTHERAPISTS and records of cases and
decisions rendered by the board. In addition, each board shall keep an accurate
record of the results of all exami natlonsfor at least flve years subsequent tothe date
of the exam natl on. v >

(11) (8 A professional review committee may be established pursuant to this
subsection (11) to investigate the quality of care being given by a person licensed,
REGISTERED, OR REGULATED pursuant to this article. If such a committee is
established, it shall include in its membership at least three persons licensed,
REGISTERED, OR REGULATED under either part 3, 4, 5, er 6, OR 7 of this article,
whichever is applicable, and such persons shall be licensees, REGISTRANTS, OR
UNLICENSED PSY CHOTHERAPISTSinthe same profession asthelicensee, REGISTRANT,
OR UNLICENSED PSYCHOTHERAPIST Who is the subject of a professional review
proceeding, but such committee may be authorized to act only by a society or an
association of persons|licensed, REGISTERED, OR REGULATED pursuant to this article
whose membership includes not less than one-third of the persons licensed,
REGISTERED, OR REGULATED pursuant to part 3, 4, 5, er 6, OrR 7 of this article,
whichever is applicable, residing in this state if the licensee, REGISTRANT, OR
UNLICENSED PSY CHOTHERAPIST Whose services arethe subject of review isamember
of such society or association.

(b) Any member of the professional review committee and any witness appearing
before such professional review committee shall be immune from suit in any civil
actionbrought by atieensee THE LICENSED, REGISTERED, ORREGULATED PERSON Who
is the subject of a professional review proceeding if such member or witness actsin
good faith within the scope of the function of such committee, has made a reasonable
effort to obtain the facts of the matter as to which he orR SHE acts, and acts in the
reasonable belief that the action taken by him OR HER is warranted by the facts.

SECTION 7. 12-43-204 (3), (3.5), and (4), Colorado Revised Statutes, are
amended to read:
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12-43-204. Fees-renewal. (3) Every personlicensed ORREGISTERED to practice
psychology, ehnieat social work, marriage and family therapy, or professional
counseling, OR LISTED IN THE STATE GRIEVANCE BOARD DATA BASE, within the state
shall pay arenewal feeto be determined pursuant to section 24-34-105, C.R.S., and
shall submit arenewal application upon a form prescribed by each board and shall
receive therefor arenewal certificate, if qualified, authorizing ki SUCH PERSON to
continue kis TO practicein thisstate. No feereceived fromlicensees, REGISTRANTS,
OR UNLICENSED PSYCHOTHERAPISTS seeking renewal shall be refunded. Fhe EACH
board shall establish renewal fees and schedules subject to the provisions of section
24-34-102 (8), C.R.S.

(3.5) The director of the division of registrations shall coordinate fee setting
pursuant to this section so that all Heensed LICENSEES, REGISTRANTS, and unlicensed

psychotherapl sts pay feesas reqw red by th| ssectl on andseetreﬁﬁ%eﬂﬁ—Fees

(D). THE FEES FOR RENEWAL OF LICENSES OR REGISTRATIONS FOR PSYCHOLOGISTS,
SOCIAL WORKERS, MARRIAGE AND FAMILY THERAPISTS, AND PROFESSIONAL
COUNSELORS AND FOR LISTING IN THE DATA BASE FOR UNLICENSED
PSY CHOTHERAPISTS PURSUANT TO THIS SECTION SHALL BE UNIFORM.

(4) Any license OR REGISTRATION issued by aboard ORANY LISTING IN THE STATE
GRIEVANCE BOARD DATA BASE shall expire by operation of law for failure ef-the
Heensee to timely renew his SUCH license, REGISTRATION, OR LISTING IN THE STATE
GRIEVANCE BOARD DATA BASE. Upon compliance with this section and applicable
rules and regulations regarding renewal, including the payment of arenewal fee plus
a late payment fee established pursuant to section 24-34-105, C.R.S., the expired
license, REGISTRATION, OR LISTING shall be reinstated; except that no license OR
REGISTRATION to practice psychology, ehnieat social work, marriage and family
therapy, or professional counseling whieh THAT has not been renewed for a period of
time greater than two years shall be reinstated upon application for reinstatement
unlessthe applicant demonstrateshis continued professional competencetotheboard
to which such applicant is applying for reinstatement.

SECTION 8. 12-43-206, Colorado Revised Statutes, is amended to read:

12-43-206. Licensure by endorsement. The board may issue a license by
endorsement to engage in the practice of psychology, ehnieat social work, marriage
and family therapy, or professional counseling to any applicant who has a license,
registration, or certification ingood standing asapsychol ogist, ehrieat social worker,



Ch. 279 Professions and Occupations

marriage and family therapist, or professional counselor under the laws of another
jurisdiction if the applicant presents proof satisfactory to the board that, at the time
of application for a Colorado license by endorsement, the applicant possesses
credentials and qualifications whieh THAT are substantially equivalent to the
requirements of section $2-43-303,12-43-403,12-43-503; 12-43-304, 12-43-404,
12-43-504, or 12-43-603, whichever isapplicable. Eachboard shall promulgaterules
and regul ations setting forth the manner in which credentialsand qualifications of an
applicant will be reviewed by the board.

SECTION 9. 12-43-208, Colorado Revised Statutes, is amended to read:

12-43-208. Drugs - medicine. Nothing in this article shall be construed as
permitting psychol ogists, ehrieat social workers, marriageand family therapists, and
professional counselors licensed OR REGISTERED under this article or unlicensed

psychotherapi sts ereertitted sehoeHpsyehetogists to administer or prescribedrugs or
inany manner engage in the practice of medicine as defined by the laws of this state.

SECTION 10. 12-43-209, Colorado Revised Statutes, is amended to read:

12-43-209. Collabor atewith physician. A licensee, REGISTRANT, OR unlicensed
psychotherapist, er-certified-schootpsychetogst; in order to make provision for the
diagnosis and treatment of medical problems, shall collaborate with a physician
licensed under the laws of this state, except when practicing pursuant to the
provisions of section 12-43-201 (9). A licensee, REGISTRANT, OR unlicensed
psychotherapist er-eertitied-schoehpsyehotogist shall not diagnose, prescribe for,
treat, or advise a client with reference to medical problems.

SECTION 11. The introductory portions to 12-43-211 (1) and (1) (b) and
12-43-211 (1) (b) (1, (1) (b) (111, (2), and (3), Colorado Revised Statutes, are
amended tor

12-43-211. Professional service cor por ationsfor the practice of psychology,
social work, marriage and family therapy, and professional counseling -
definitions. (1) Licensees and-eertified-schootpsychotogists may form professional
servicecorporationsfor thepracticeof psychol ogy, ehinieat social work, marriageand
family therapy, or professional counseling under the" Col orado Business Corporation
Act", articles 101 to 117 of title 7, C.R.S,, if such corporations are organized and
operated in accordance with the provisions of this section. The articles of
incorporation of such corporations shall contain provisions complying with the
following requirements:

(b) The corporation shall be organized by licensees er—certitied—schoot
psychetegistsfor the purpose of conducting the practice of psychology, etinteat social
work, marriage and family therapy, or profonal counsellng by the respectlve
licensees of those practices. © : i

{5)-(b); by-certified-schootpsychologists: The corporatlon may be organl ized W|th

any other person, and any person may own shares in such corporation, if the
following conditions are met:
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(1) The practice of social work by the professional service corporation is
performed by a licensed ehiniteat social worker acting independently or under the
supervision of a person licensed pursuant to this article or a licensed ehinieat social
worker. Any licensed etinieat social worker member of the professional service
corporation remains individually responsible for his or HER professional acts and
conduct as provided elsewhere in this article; or

(2) Thecorporation shall do nothing whieh THAT, if doneby alicensee ercertified

kst and employed by it, would violate the provisions of section

SECTION 12-43-222 (1). Any violation of this section by the

corporation shall be grounds for the grievanee A board to discipline any licensee er
eertifred-schoolpsychotogist pursuant to seetton-12-43-765 SECTION 12-43-224.

(3) Nothinginthissection shall be deemed to diminish or changethe obligation of

each licensee er-eerttfiectsehootpsychetogist empl oyed by the corporation to conduct
his OR HER practice so as not to violate the provisions of seetion12-43-704+(1)

SECTION 12-43-222 (1). Any licensee er-eertifiedtsehoeHpsyehetogist who by act or
omission causes the corporation to act or fail to act inaway whieh THAT violates the
provisions of section12-43-704-(%) SECTION 12-43-222 (1) or any provision of this
section shall be deemed personally responsiblefor such act or omission and shall be
subject to discipline THEREFOR by the grievanee board. therefor:

SECTION 12. 12-43-212 (3), Colorado Revised Statutes, is amended to read:

12-43-212. Denial of license - renewal. (3) If aboard hasany reasonto believe
that or receives any information that an applicant, renewal applicant, or reinstatement

applicant has done any of the acts set forth in section—32-43-764—(%) SECTION
12 43 222 (1) as grounds for disci pI|ne ﬂae—be&d—shaH—refeH-he—mat{eHe—t-he

eHemsfafemeﬁt—appHeaﬁt THE BOARD MAY DENY A LICENSE TO THE APPLICANT

RENEWAL APPLICANT, OR REINSTATEMENT APPLICANT IF THE BOARD DETERMINES
THAT THERE IS A BASIS FOR SUCH DENIAL. The order of the board to grant or deny
such license shall be the final agency action.

SECTION 13. Theintroductory portionto 12-43-214 (1) and 12-43-214 (1) (a),
(D (d) (1), and (1) (d) (1V), Colorado Revised Statutes, are amended to read:

12-43-214. Mandatory disclosur e of information to clients. (1) Except as
otherwi seprow idedin sub%ctl on (4) of th| SSGCtI on, every unli censed psychotherapl st

REGISTRANT shall prow dethefoIIOW| ng mformatlon in wr|t| ngto each cllent dur| ng
theinitial client contact:

(@) The name, business address, and business phone number of the unlicensed
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psychotherapist, licensee, or eertified-schoehpsyehologist REGISTRANT;
(d) A statement indicating that:

(1) Inaprofessional relationship, sexual intimacy isnever appropriateand should
be reported to the grievanee board THAT REGULATES, REGISTERS, OR LICENSES SUCH
UNLICENSED PSYCHOTHERAPIST, REGISTRANT, OR LICENSEE;

(IV) The information provided by the client during therapy sessions is legally
confidential in the case of licensed marriage and family therapists, etnteat social
workers, prof jonal counsdors, and psychologists, and—ecertifiee—schoot

AND UNLICENSED PSYCHOTHERAPISTS, except as provided in section
12-43-218 and except for certain legal exceptions which THAT will be identified by
the licensee, er—certified—school—psychotogist REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST should any such situation arise during therapy.

SECTION 14. 12-43-215 (1) and (8), Colorado Revised Statutes, are amended
to read:

12-43-215. Scope of article - exemptions. (1) Any person engaged in the
practice of religious ministry shall not be required to comply with the provisions of
this article; except that such person shall not hold himself OR HERSELF out to the
public by any title incorporating the terms "psychologist”, "SOCIAL WORKER",
"REGISTERED SOCIAL WORKER", "RSW", "LICENSED SOCIAL WORKER", "LSW",
"LICENSED INDEPENDENT SOCIAL WORKER", "LISW", "licensed clinical social
worker "clinical social worker","LCSW", Ilcensedmarrlageandfamlytheraplst

"LMFT","licensed professiond counselor
OR' LPC unless that person has been licensed pursuant to this article. er-certified

(8) The provisions of seetior12-43-220 SECTION 12-43-702.5 shall not apply to
employees of community mental health centers OR CLINICS as those centers OR
CLINICS are defined by section 27-1-201, C.R.S., but such persons practicing

outside the scope of employment as employees of afacility defined by
section 27-1-201, C.R.S,, shall be subject to the provisions of section-12-43-220
SECTION 12-43-702.5.

SECTION 15. 12-43-216, Colorado Revised Statutes, is amended to read:

12-43-216. Title use restrictions. A psychologist, ehinieat social worker,
marriage and family therapist, or professional counselor may only use the title for
which he OR SHE islicensed OR REGISTERED under this article. Except as providedin
section $2-43-304(5) 12-43-306 (3), no other person shall hold himself OR HERSELF
out to the public by any title or description of services incorporating the terms
"licensed clinical social worker", "clinical social worker”, "LCSW", "SOCIAL
WORKER", "REGISTERED SOCIAL WORKER", "RSW", "LICENSED SOCIAL WORKER",
"LSW", "LICENSED INDEPENDENT SOCIAL WORKER", "LISW", "marriage and family
therapist","LMFT", "professional counselor”, "LPC", " psychologist”, " psychology",
or "psychological", and he NO OTHER PERSON shall et state or imply that he OrR SHE
is licensed OR REGISTERED to practice ehwieat social work, marriage and family
therapy, professional counseling, or psychology. Nothinginthissectionshall prohibit
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a person from stating or using the educational degrees whichhe THAT SUCH PERSON
has obtained.

SECTION 16. 12-43-218 (1), (2) (a), and (2) (b), the introductory portion to
12-43-218 (2) (c), and 12-43-218 (2) (c) (1), (2) (c) (1), and (3), Colorado Revised
Statutes, are amended to read:

12-43-218. Disclosure of confidential communications. (1) A licensee,
LICENSED or certified school psychologist, REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST shall not disclose, without the consent of his THE client, any
confidential communi cations made by the client, te-him; or his advice given thereon,
inthe courseof professional employment; nor shall alicensee's, LICENSED or certified
school psychologist's, REGISTRANT'S, OR UNLICENSED PSY CHOTHERAPIST'S employee
or associate, whether clerical or professional, disclose any knowledge of said
communicationsacquiredin such capacity; nor shall any personwho has participated
in any therapy conducted under the supervision of alicensee, LICENSED or certified
school psychol ogist, REGISTRANT, OR UNLICENSED PSY CHOTHERAPIST, including, but
not limited to, group therapy sessions, disclose any knowledge gained during the
course of such therapy without the consent of the person to whom the knowledge
relates.

(2) Subsection (1) of this section shall not apply when:

(a) A client or the heirs, executors, or administrators of a client file suit or a
complaint against alicensee, LICENSED or certified school psychol ogist, REGISTRANT,
OR UNLICENSED PSYCHOTHERAPIST On any causeof actionarising out of or connected
withthecare or treatment of such client by thelicensee, LICENSED or certified school
psychologist, REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST;

(b) A licensee, LICENSED or certified school psychologist, REGISTRANT, OR
UNLICENSED PSYCHOTHERAPIST was in consultation with a physician, registered
professional nurse, licensee, LICENSED or certified school psychologist, REGISTRANT,
OR UNLICENSED PSY CHOTHERAPIST against whomasuit or complaint wasfiled based
on the case out of which said suit or complaint arises;

(c) A review of services of alicensee, LICENSED or certified school psychologist,
REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST is conducted by any of the
following:

(I) Fhegrievance A board or a person or group authorized by such board to make
an investigation on its behalf;

(I1) The governing board of a hospital licensed pursuant to part 1 of article 3 of
title 25, C.R.S., where said licensee, LICENSED or certified school psychologist,
REGISTRANT, ORUNLICENSED PSY CHOTHERAPIST practicesor themedical staff of such
hospital if the medical staff operates pursuant to written bylaws approved by the
governing board of such hospital; or

(3) Therecordsand information produced and used in the review provided for in
paragraph (¢) of subsection (2) of this section shall not become public records solely
by virtue of the use of such recordsandinformation. Theidentity of any client whose
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records are so reviewed shall not be disclosed to any person not directly involvedin
such review process, and procedures shall be adopted by the-grievanee A board,
hospital, association, or society to ensure that the identity of the client is concealed
during the review process itsef and to comply with the provisions of seetien

32-43-70544) SECTION 12-43-224 (4).

SECTION 17. Repeal of provisions being relocated in this act. 12-43-220,
Colorado Revised Statutes, is repealed.

SECTION 18. Part 2 of article 43 of title 12, Colorado Revised Statutes, is
amended BY THE ADDITION OF THE FOLLOWING NEW SECTIONS
CONTAINING RELOCATED PROVISIONS, WITH AMENDMENTS, to read:

12-43-221. [Formerly 12-43-703] Powers and duties of the boards. (1) In
addition to all other powers and duties conferred and imposed upon the grievanee
beart BOARDS, ASDEFINED IN SECTION 12-43-201 (1), by this article, thegrievanee
beartHhas EACH BOARD HAS the following powers and duties WiTH RESPECT TO THE
LICENSING, REGISTRATION, AND REGULATION OF THE PERSONSLICENSED, REGISTERED,
OR LISTED BY EACH INDIVIDUAL BOARD PURSUANT TO PART 3, 4, 5, 6, OR 7 OF THIS
ARTICLE:

(@) Toannually elect one of its members as ehairiman CHAIRPERSON and one as
viee-ehairmarn—H VICE-CHAIRPERSON. EACH BOARD may meet at such times and
adopt such rules for its government as it deems proper.

(b) To makeinvestigations, hold hearings, and take evidence in accordance with
the provisions of article4 of title24, C.R.S,, and thisarticlein all mattersrelating to
the exercise and performance of the powers and duties vested in the-grievance EACH
board and, in connection with any investigation or hearing and through any member
or an administrative law judge, to subpoena witnesses, administer oaths, and compel
the testimony of withesses and the production of books, papers, and records relevant
to any inquiry or hearing. Any subpoena issued pursuant to this article shall be
enforceable by the district court. Subpoenasissued on behalf of the A board may be
signed by the SUCH BOARD'S program administrator.

(c) To aid the several district attorneys of this state in the enforcement of this
article and in the prosecution of all persons, firms, associations, or corporations
charged with the violation of any of its provisions and to report to the appropriate
district attorney any violation of this article whieh THAT it reasonably believes
involves acriminal violation;

(d) Totakedisciplinary actionsin conformity with this article;

(e) Through the department of regulatory agencies and subject to appropriations
made to the department of regulatory agencies, to employ administrative law judges
on afull-timeor part-timebasi sto conduct any hearingsrequired by thisarticle. The
administrative law judges shall be appointed pursuant to part 10 of article 30 of title
24,CRS.

(f) To notify the public of all disciplinary actions taken against licensees, ef
REGISTRANTS, OR unlicensed psychotherapists
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pursuant to this article.

(2) Pursuant to this part# PART 2 and article 4 of title 24, C.R.S.,, the-grievance
EACH board is authorized to adopt and revise such rules aneegutations as may be
necessary to enable it to carry out the provisions of this part# PART 2WITH RESPECT
TO THE REGULATION OF THE PERSONS LICENSED, REGISTERED, OR REGULATED BY
EACH INDIVIDUAL BOARD PURSUANT TO PART 3, 4, 5, 6, OR 7 OF THISARTICLE.

12-43-222. [Formerly 12-43-704] Prohibited activities- related provisions.
(1) A person practicingpsychotherapy-tnderthisartiete LICENSED, REGISTERED, OR
REGULATED UNDER PART 3,4, 5, 6, OR 7 OF THISARTICLE isinviolation of thisarticle
if he SUCH PERSON:

(a) Hasbeen convicted of afelony or has had accepted by a court a plea of guilty
or nolo contendere to a felony if the felony is related to the ability to practice
psychetherapy UNDER THISARTICLE. A certified copy of the judgment of a court of
competent jurisdiction of such conviction or pleashall be conclusiveevidenceof such
conviction or plea. In considering the disciplinary action, the-grievanee EACH board
shall be governed by the provisions of section 24-5-101, C.R.S.

(b) Has violated or attempted to violate, directly or indirectly, or assisted or
abetted the violation of, or conspired to violate any provision or term of this article
or rule er+egutation promulgated pursuant to this article or any order of a board
established pursuant to this article;

(c) Hasused advertising whieh THAT is misleading, deceptive, or false;

(d) (I) Has committed abuse of health insurance pursuant to section 18-13-119,
CRS;

(I Has advertised through newspapers, magazines, circulars, direct mail,
directories, radio, television, or otherwise that the person will perform any act
prohibited by section 18-13-119, C.R.S;;

(e) Isaddicted to or dependent on alcohol or any habit-forming drug, as definedin
section 12-22-102 (13), or isa habitual user of any controlled substance, as defined
in section 12-22-303 (7), or any alcoholic beverage;

(f) Has a physical or mental disability whieh THAT renders Aifa SUCH PERSON
unable to treat CLIENTS with reasonable skill and safety his-ehents or which THAT
may endanger the health or safety of persons under bis SUCH PERSON'S care;
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(g) Hasacted or failed to act in a manner whieh THAT does not meet the generally
accepted standards of hispractiee THE PROFESSIONAL DISCIPLINE UNDER WHICH SUCH
PERSON PRACTICES. A certified copy of a malpractice judgment of a court of
competent jurisdiction shall be conclusive evidence of such act or omission, but
evidence of such act or omission shall not be limited to a mal practice judgment.

(h) Has performed services outside of his SUCH PERSON'S area of training,
experience, or competence;

(i) Has maintained relationships with clients that are likely to impair his sucH
PERSON'S professional judgment or increase the risk of client exploitation, such as
treating employees, supervisees, close colleagues, or relatives;

(j) Has exercised undueinfluence ontheclient, including the promotion of thesale
of services, goods, property, or drugsin such amanner asto exploit the client for the
financial gain of the practitioner or a third party;

(k) Has failed to terminate a relationship with a client when it was reasonably
clear that the client was not benefiting from the relationship and is not likely to gain
such benefit in the future;

() Hasfailedtorefer aclient to an appropriate practitioner when the problem of
the client is beyond ks SUCH PERSON'S training, experience, or competence;

5) (m) Hasfailedto obtain aconsultationor performareferral whensuchfailure
is not consistent with generally accepted standards of care;

tm)y (n) Has failed to render adequate professional supervision of persons
practicing psyechetherapy PURSUANT TO THIS ARTICLE under hiS SUCH PERSON'S
supervision according to generally accepted standards of practice;

{ny (0) Has accepted commissions or rebates or other forms of remuneration for
referring clients to other professional persons;

{ey (p) Hasfailedtocomply with any of the requirements pertaining to mandatory
disclosure of information to clients pursuant to section 12-43-214;

{py (9) Hasoffered or given commissions, rebates, or other forms of remuneration
for thereferral of clients. Notwithstanding this provision, alicensee, eertifiec-sehoet
psychetogist; REGISTRANT, or unlicensed psychotherapist may pay an independent
advertising or marketing agent compensation for advertising or marketing services
rendered on ks SUCH PERSON'S behalf by such agent, including compensation whieh
THAT is paid for the results of performance of such services on a per patient basis.

{ep (r) Hasengaged in sexual contact, sexual intrusion, or sexual penetration, as
defined in section 18-3-401, C.R.S., with a client during the period of time inwhich
atherapeutic relationship exists or for up to six months after the period in which such
arelationship exists;

) (s) Hasresorted to fraud, misrepresentation, or deception in applying for or in
securing licensure or taking any examination provided for in this article;
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{s) (t) Hasengaged in any of the following activities and practices:

() Willful and repeated ordering or performance, without clinical justification, of
demonstrably unnecessary |aboratory tests or studies;

(I The administration, without clinical justification, of treatment whieh THAT is
demonstrably unnecessary; or

(1) Ordering or performing, without clinical justification, any service, X ray, or
treatment whieh THAT is contrary to the generally accepted standards of his sucH
PERSON'S practice;

) (u) Hasfalsified or repeatedly made incorrect essential entries or repeatedly
failed to make essential entries on patient records; or

{d) (v) Hascommitted afraudulent insurance act, as glefified SET FORTH in section
10-1-127,C.R.S.

(2) A disciplinary action relating to a license, REGISTRATION, OR LISTING to
practice a profession licensed, REGISTERED, OR LISTED under PART 3,4, 5, 6, OR 7 OF
this article or any related occupation in any other state, territory, or country for
disciplinary reasons shall be deemed to be prima facie evidence of grounds for
disciplinary action, including denial of licensure, by the-grievanee A board. This
subsection (2) shall apply only to disciplinary actions based upon acts or omissions
in such other state, territory, or country substantially similar to those set out as
grounds for disciplinary action pursuant to subsection (1) of this section.

12-43-223. [Formerly 12-43-704.5] Authority of licensing boar ds and the
grievance board - cease and desist orders. (1) If alicensee, REGISTRANT, OR
UNLICENSED PSYCHOTHERAPIST has violated any of the provisions of seetien
12-43-704 SECTION 12-43-222, the grievance board THAT LICENSES, REGISTERS, OR
REGULATES SUCH LICENSEE, REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST may
deny, revoke, or suspend any license OR REGISTRATION OR THE LISTING OF ANY
UNLICENSED PSYCHOTHERAPIST IN THE GRIEVANCE BOARD DATA BASE; issuealetter
of admonition to alicensee, REGISTRANT, OR UNLICENSED PSY CHOTHERAPIST; ISSUE
A CONFIDENTIAL LETTER OF CONCERN TO A LICENSEE, REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST; placealicensee, REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST
on probation, or apply for an injunction pursuant to section-12-43-768 SECTION
12-43-227toenjoinalicensee, REGISTRANT, ORUNLICENSED PSY CHOTHERAPIST from
practicing the profession for which ke SUCH PERSON is licensed, REGISTERED, OR
REGULATED under this article.
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(3) If an unlicensed psychotherapist violates any of the provisions of sectien
12-43-764 SECTION 12-43-222, the grievance board may REFUSE TO INCLUDE, OR
permanently or for aset period of time strike the name of such psychotherapist from,
the data base maintained pursuant to seetior-12-43-220 SECTION 12-43-702.5, issue
a letter of admonition to such unlicensed psychotherapist, er place such unlicensed
psychotherapist on probation, or apply for an injunction pursuant to sectien
12-43-768 SECTION 12-43-227 to enjoin such unlicensed psychotherapist from
practicing psychotherapy.

(4) (@) If, asaresult of an investigation of a complaint by any person or of an
investigation on its own motion, thegrievance A board determines that any personis
acting or has acted in violation of seetier-t2-43-764 SECTION 12-43- 222, and the
grievanee SUCH board determines that any such violation creates an emergency
condition whieh THAT may affect the health, safety, or welfare of any person, the
grievanee board may issue an order to cease and desist such activity. Theorder shall
set forth the statutes and rul es aneregutations all eged to have been viol ated, thefacts
alleged to have constituted the violation, and the requirement that all unlawful acts
IMMEDIATELY cease. ferthwith: The person so ordered may request a hearing on the
guestion of whether any violation occurred if such request is made within thirty days
after the date of service of the order to cease and desist. Upon request, any person
ordered to cease and desist unlawful acts as authorized inthis subsection (4) shall be
entitledtoahearing and an oral or written decisionfromthe administrativelaw judge
on any such order within seven working days after the i ssuance thereof. The hearing
shall be conducted in accordance with the provisions of article 4 of title 24, C.R.S.

(b) Inthe event that any person fails to comply with a cease and desist order, the

ORDERING board may request the attorney general or the district attorney

for the judicial district in which the alleged violation exists to bring, and if so

requested the attorney general or district attorney shall bring, a suit for atemporary

restraining order and for injunctiverelief to prevent any further or continuedviolation
of the order.

() No stay of a cease and desist order shall be issued befere UNTIL AFTER a
hearing thereen involving both parties HAS BEEN HELD.

12-43-224. [Formerly 12-43-705] Disciplinary proceedings- judicial review
- mental and physical examinations- multiplelicenses. (1) () A proceeding for
disciplineof alicensee, ereertifiedtschoolpsychologist REGISTRANT, ORUNLICENSED
PSYCHOTHERAPIST may be commenced when the grievanee board THAT LICENSES,
REGISTERS, OR REGULATES SUCH LICENSEE, REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST has reasonable grounds to believe that a Ilcerme or-eertified
schoehpsychotogist REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST under the
grievanee SUCH board‘sjurisdiction has committed any act or failed to act pursuant
to the grounds established in seetior-12-43-704 SECTION 12-43-222 OR 12-43-226.

(b) A LICENSEE, REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST WHO HOLDS
MORE THAN ONE LICENSE, REGISTRATION, OR LISTING PURSUANT TO THIS ARTICLE,
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WHO HAS COMMITTED ANY ACT OR FAILED TO ACT PURSUANT TO THE GROUNDS
ESTABLISHED IN SECTION 12-43-222 OR 12-43-226, SHALL BE SUBJECT TO
DISCIPLINARY ACTION BY ALL BOARDSTHAT LICENSE, REGISTER, OR REGULATE SUCH
PERSON PURSUANT TO THIS ARTICLE. THE FINDINGS, CONCLUSIONS, AND FINAL
AGENCY ORDER OF THE FIRST BOARD TO TAKE DISCIPLINARY ACTION PURSUANT TO
THIS SECTION AGAINST THE LICENSEE, REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST, OR ANY DISCIPLINARY ACTION TAKEN BY THE STATE GRIEVANCE
BOARD AS IT EXISTED PRIOR TO JULY 1, 1998, SHALL BE PRIMA FACIE EVIDENCE
AGAINST SUCH PERSON IN ANY SUBSEQUENT DISCIPLINARY ACTION TAKEN BY
ANOTHER BOARD CONCERNING THE SAME ACT OR SERIES OF ACTS.

(C) IF A LICENSEE, REGISTRANT, OR UNLICENSED PSY CHOTHERAPIST, WHO MAKES
APPLICATION FORA LICENSE, REGISTRATION, OR LISTING PURSUANT TO THISARTICLE,
HASBEEN DISCIPLINED BY ANY BOARD CREATED PURSUANT TO THISARTICLE, OR THE
STATE GRIEVANCE BOARD AS IT EXISTED PRIOR TO JULY 1, 1998, THE FINDINGS,
CONCLUSIONS, AND FINAL AGENCY ORDER OF THE FIRST BOARD TO TAKE DISCIPLINARY
ACTION PURSUANT TO THIS SECTION AGAINST THE LICENSEE, REGISTRANT, OR
UNLICENSED PSYCHOTHERAPIST SHALL BE PRIMA FACIE EVIDENCE AGAINST SUCH
PERSON IN ANY SUBSEQUENT APPLICATION MADE FOR A LICENSE, REGISTRATION, OR
LISTING TO ANY OTHER BOARD CREATED PURSUANT TO THISARTICLE.

(2) (&) Disciplinary proceedings shall be conducted in the manner prescribed by
the " State Administrative Procedure Act", article 4 of title 24, C.R.S.

(b) Fhegrievanee EACH board, through the department of regul atory agencies, may
employ administrative law judges, on a full-time or part-time basis, to conduct

hearings as provided by this article or on any matter within the grievance board's
jurisdiction upon such conditions and terms as the-grievanee SUCH board may
determine. Fhegrievance A board may elect to refer acasefor formal hearingtoan
administrative law judge, with or without an assigned advisor from the-grievance
bearerer-other SUCH board. If thegrievanee A board so electsto refer acase with an
assigned advisor and such advisor is a member of the grievanece board, he THE
ADVISOR shall be excluded from the-grievanee-beard SUCH BOARD'S review of the
decision of theadministrative law judge. The advisor shall assist the administrative
law judge in obtaining and interpreting data pertinent to the hearing.

(c) Nolicensee's or eertified-schoolpsychetogist's REGISTRANT'S right to use ks
Atitleasprevideenseectton12-43-304{5(a} shall be denied, revoked, or suspended
by the-grievance ANY board, nor shall a licensee,

REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST be placed on probation BY ANY
BOARD pursuant to the grounds establi shed in seetten 32-43-764 SECTIONS 12-43-222
AND 12-43-226, until after a hearing has been conducted if so required pursuant to
section 24-4-105, C.R.S,, except as provided for in emergency situations by section
24-4-104, C.R.S,, or except in the event that a licensee, er—certified—schoot
pSychoetogist REGISTRANT, OR UNLICENSED PSY CHOTHERAPIST has been adjudicated
asmentally ill, gravely dlsabled mentally retarded, mentally incompetent, or insane
by acourt of competent jurisdiction, or except inthe event that alicensee, er-eertified

fSt REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST Violates
paragraph (e) of this subsection (2), in which case, the grievanee board THAT
LICENSES, REGISTERS, OR REGULATES SUCH LICENSEE, REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST PURSUANT TO THISARTICLE is empowered to summarily suspend
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his SUCH PERSON'S license, i it
i i i ; REGISTRATION, OR LISTING subject to the
limitation of section 24-4-104, C.R.S.

(d) If the A board has reasonable cause to believe that a licensee, er—certified
schoehpsyehotogist REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST WHOM SUCH
BOARD LICENSES, REGISTERS, OR REGULATESPURSUANT TOTHISARTICLE isunableto
practice with reasonable skill and safety to patients, it may require such licensee, er
certifred-schootpsychotogist REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST to
submit to mental or physical examinations des gnated by the board. Uponthefailure
of such licensee, er—certified-schootpsychotogist REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST to submit to such mental or physical examinations, unlesshesucH
PERSON shows good cause for such failure, the board may act pursuant to paragraph
(c) of this subsection (2) or enjoin a eertified-schoot-psychotogist; REGISTRANT,
UNLICENSED PSY CHOTHERAPIST, or licensee pursuant to seetior-12-43-768 SECTION
12-43-227 until such time asfe SUCH PERSON submits to the required examinations.

(e) Every licensee, ercertified-schoolpsyehotogist REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST shall be deemed to have given kis consent to submit to mental or
physical examinations when directed in writing by the board THAT LICENSES,
REGISTERS, OR REGULATES SUCH LICENSEE, REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST PURSUANT TO THISARTICLE and to have waived all objectionsto
the admissibility of the examiner'stestimony or examination reports on the ground of
privileged communication.

(f) Theresults of any mental or physical examination ordered by the A board may
be used as evidence in any proceeding initiated by the A board or within the THAT
board's jurisdiction in any forum.

(3) Disciplinary actions may consist of the following:

(8@ Revocation of alicenseor registration. (1) Revocatlonofallcensebyﬂae
grievanee A board shall mean that the licensee shall surrender kS SUCH PERSON'S

REVOCATION OF A REGISTRATION OF A REGISTERED SOCIAL WORKER BY THE STATE
BOARD OF SOCIAL WORK EXAMINERS SHALL MEAN THAT THE REGISTRANT SHALL
SURRENDER HIS OR HER CERTIFICATE OF REGISTRATION WITHIN A PERIOD OF THIRTY
DAYS.

(1) Any person whose license OR REGISTRATION to practiceis revoked OR WHOSE
LISTING HAS BEEN STRICKEN FROM THE DATA BASE BY THE GRIEVANCE BOARD iS
rendered ineligibleto apply for any license, REGISTRATION, OR LISTING issued under
this article until more than three years have e apsed from the date of surrender of the
license OR CERTIFICATE OF REGISTRATION OR OF THE LISTING BEING STRICKEN FROM
THEDATA BASE. Any reapplication after such three-year period shall betreated asa
new application.

(b) Suspension of alicense, registration, or listing. Suspension of alicense Or
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A REGISTRATION OF A REGISTERED SOCIAL WORKER ORA LISTING er-acertified-schoel

; : by the
gﬁeo'aﬁee board THAT LICENSES, REGISTERS, OR REGULATES SUCH LICENSEE,
REGISTRANT, ORUNLICENSED PSY CHOTHERAPIST PURSUANT TOTHISARTICLE shall be
for a period to be determined by the-grievanee SUCH board.

(c) Probationary status. Probationary status may be imposed by the-grievance
A board. If thegrievance A board places alicensee, er-eertified-schoet-psychotogist

REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST on probation, it may include such
conditionsfor continued practice as the grievanee board deems appropriate to assure
that the licensee, er—eertitiedschoehpsyeholtogist REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST is physically, mentally, and otherwise quallfled to practice in
accordance with generally accepted professional standards of practice, including any
or al of the following:

(1) Submission by the licensee, er—certified-schootpsychotogist REGISTRANT, OR

UNLICENSED PSYCHOTHERAPIST to such examinations as thegrievance A board may
order to determinehis SUCH PERSON'S physical or mental condition or ks professional
qualifications;

(I1) The taking by him sucH PERSON of such therapy or courses of training or
education as may be needed to correct deficiencies found either in the hearing or by
such examinations;

(1) Such review or supervision of his SUCH PERSON'S practice as may be
necessary to determine the quality of his THAT practice and to correct deficiencies
therein; and

(IV) Theimposition of restrictions upon the nature of bis SUCH PERSON'S practice
to assure that he OrR SHE does not practice beyond the limits of his OR HER
capabilities.

(d) I'ssuanceof letter sof admonition. Suchlettersshall be sent by certified mail
to the licensee, er—eertifted-scheol—fsyehotogist REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST against whom a complaint was made. The letter shall advisethe
licensee, or—eertified—school—psyehologist REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST that he OR SHE may, within twenty days after recel pt of theletter,
make a written request to the grievanee board THAT ISSUED THE LETTER to institute

formal disciplinary proceedingsin order to formally adjudicate the conduct or actson
which the letter was based.

(e) Issuance of confidential letters of concern. SUCH LETTERS SHALL BE SENT
BY REGISTERED MAIL TO THE LICENSEE, REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST AGAINST WHOM A COMPLAINT WAS MADE. THE LETTER SHALL
ADVISE THE LICENSEE, REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST THAT THE
BOARD ISCONCERNED ABOUT A COMPLAINT THAT THE BOARD HAS RECEIVED ABOUT
THE LICENSEE, REGISTRANT, OR UNLICENSED PSY CHOTHERAPIST AND WHAT ACTION,
IFANY, THELICENSEE, REGISTRANT, OR UNLICENSED PSY CHOTHERAPIST SHOULD TAKE
TO ASSUAGE THE BOARD'SCONCERN. LETTERSOF CONFIDENTIAL CONCERN SHALL BE
CONFIDENTIAL AND SHALL NOT BE DISCLOSED TO MEMBERSOF THE PUBLIC OR IN ANY
COURT ACTION UNLESS THE BOARD ISA PARTY.
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(4) Complaints, investigations, hearings, meetings, or any other proceedings of the

grievanee A board conducted pursuant to the provisions of thisarticleand relating to
the disciplinary proceedings shall be exempt fromthe provisions of any law requiring
that proceedings of the grievanee board be conducted publicly or that the minutes or
records of the grtevanee board with respect to action of the grtevanee board taken
pursuant to the provisions of thisarticle be open to public inspection; except that this
exemption shall apply only when the-grievanee A board, or an administrative law
judge acting on behalf of the-grievance A board, specmcally determinesthat itisin
the best interest of a complainant or other recipient of services to keep such
proceedings or documents relating thereto closed to the public or, if the licensee, er
eertiftec-schoolpsychologist REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST is
violating seetion—12-43-704(1)(e) SECTION 12-43-222 (1) (e), the licensee, o
eertifred-sehoelsyehetogist REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST is
participating in good faithin a program approved by the grtevanee board designed to
end such addiction or dependency and the licensee,
REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST has not violated any provisions of
thegr'reo'aﬁeebewd BOARD's order regarding hiS SUCH PERSON'S participationin such
atreatment program. If the grievanee board determines that it isin the best interest
of acomplainant or other recipient of servicesto keep such proceedings or documents
relating thereto closed to the public, then thefinal action of the grievanee board must
be open to the public without disclosing the name of the client or other recipient.

(5) Final grievance board actions and orders appropriate for judicial review may
be judicially reviewed in the court of appeals, and judicial proceedings for the
enforcement of agrievanee board order may beinstituted in accordance with section
24-4-106 (11), C.R.S.

(7) Any grievanee board member having an immediate personal, private, or
financial interest in any matter pending before the grievanee board shall disclosethe
fact to the grievanee board and shall not vote upon such matter.

(8) Any licensee, er—certified-schoolpsychotogist REGISTRANT, OR UNLICENSED

PSYCHOTHERAPIST against whom a malpractice claim is settled or a judgment
rendered in a court of competent jurisdiction shall notify the grievanee board THAT
LICENSES, REGISTERS, OR REGULATES SUCH LICENSEE, REGISTRANT, OR UNLICENSED
PSY CHOTHERAPIST PURSUANT TO THISARTICLE of suchjudgment or settlement within
sixty days of AFTER such disposition.

(9) Any licensee, er—certified-schoolhpsychotogist REGISTRANT, OR UNLICENSED
PSYCHOTHERAPIST, having direct knowledge that an unlicensed psychotheraplst a
e&ﬂﬂed—seheel—psyehe%grst REGISTRANT, or & licensee has violated any of the
provisions of section-12-43-704 SECTION 12-43-222 OR 12-43-226, has a duty to
report such knowledge to the grievanee board THAT LICENSES, REGISTERS, OR
REGULATES SUCH UNLICENSED PSYCHOTHERAPIST, REGISTRANT, OR LICENSEE
PURSUANT TO THISARTICLE, unless such report would viol ate the prohibition against
disclosure of confidential information without client consent pursuant to section
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12-43-218.

12-43-225. [Formerly 12-43-706] Reconsider ation and review of action of a
licensing boar d or thegrievanceboar d. Fhegrievanee A board, onitsownmotion
or upon application, at any time after the imposition of any discipline as provided in
section-12-43-705 SECTION 12-43-224, may reconsider its prior action and reinstate
or restore such license, REGISTRATION, OR LISTING or terminate probation or reduce
the severity of its prior disciplinary action. The taki ng of any such further action or
the holding of a hearing with respect thereto shall rest in the sole discretion of the

grievanee board.

12-43-226. [Formerly 12-43-707] Unlawful acts. (1) It is unlawful for any
person:

() Toviolate the provisions of section 12-43-214, 12-43-216, or 12-43-764-(1)
thy 12-43-222 (1) (h);

(b) Tousein connectionwith ks SUCH PERSON'S name any designation tending to
imply that ke suCH PERSON is licensed pursuant to this article er—certifiedas-a

certifred-schoolpsychotogist OR REGISTERED AS A REGISTERED SOCIAL WORKER

PURSUANT TO PART 4 OF THIS ARTICLE during a period when kS SUCH PERSON'S
Ircense OR REGISTRATION has been suspended or revoked e&hrs—e&ﬂﬂeateeﬁﬁght

(c) Tosdl or fraudulently obtain or furnish alicense OR REGISTRATION to practice
as achnieat social worker marrrage and famrly theraprst prof ional counsel or, or

psychologist er-a
abet therein.

(2) Any person who violates any provision of subsection (1) of this section
commits a class 3 misdemeanor and shall be punished as provided in section
18-1-106, C.R.S. Any personwho subsequently violates any provision of subsection
(1) of this section within three years after the date of a conviction for a violation of
subsection (1) of this section commits a class 5 felony and shall be punished as
provided in section 18-1-105, C.R.S.

(3) Such misdemeanor or felony shall be prosecuted by the district attorney of the
judicial district in which the offense was committed in the name of the people of the
state of Colorado.

(4) No action may be maintained for the breach of a contract involving the
unlawful practice of psychology, social work, professional counseling, marriage and
family therapy, OR psychotherapy er-eertifiec-sehoetpsyehetegy or for therecovery
of compensation for services rendered under such a contract.

(5) Whenanindividual has been therecipient of servicesprohibited by thisarticle,
whether or not e SucH PERSON knew that the rendition of the serviceswereunlawful:

(a) He-er-his SUCH PERSON OR SUCH PERSON'S personal representative is entitled
to recover the amount of any fee paid for the services; and
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(b) Damages for injury or death occurring as a result of the services may be
recovered in an appropriate action without any showing of negligence.

12-43-227. [Formerly 12-43-708] |njunctive proceedings. (1) Fhegrievance
A board, ASDEFINED IN SECTION 12-43-201 (1), may, inthe name of the people of the
state of Colorado, through the attorney general of the state of Colorado, apply for an
injunction in any court of competent jurisdiction:

() Toenjoinany person LICENSED, REGULATED, OR REGISTERED BY THAT BOARD
PURSUANT TO PART 3, 4, 5, 6, OR 7 OF THIS ARTICLE from committing any act
prohibited by the provisions of this article;

(b) Toenjoinalicensee LICENSED BY THAT BOARD from practicing the profession
for whi chheSUCH PERSON islicensed under thlsartlcleor femyem—&e&ﬂﬂed—sehee}
ettg TO ENJOIN A

REGISTERED SOCIAL WORKER FROM PRACTICING THE PROFESSlON FOR WHICH SUCH
PERSON IS REGISTERED UNDER PART 4 OF THIS ARTICLE, if e SUCH PERSON has
violated the provisions of section12-43-705(2)(el} SECTION 12-43-224(2) (d) or the

provisionsof-section-12-43-704 SECTION 12-43-222;

(c) Toenjoin an unlicensed psychotherapist from practicing psychotherapy if ke
SUCH PERSON has violated the provisions of section-12-43-704 SECTION 12-43-222.

(2) If it is established that the defendant has been or is committing any act
prohibited by this article, the court shall enter a decree perpetually enjoining said
defendant from further committing said act or from practicing psychetherapy ANY
PROFESSION LICENSED, REGISTERED, OR REGULATED PURSUANT TO THIS ARTICLE.

(3) Such injunctive proceedings shall be in addition to and not in lieu of all
penalties and other remedies provided in this article.

(4) When seeking an injunction under this section, the-grievanee A board shall not
berequired to allege or prove either that an adequate remedy at law does not exist or
that substantial or irreparable damage would result from a continued violation.

12-43-228. Minimum standards for testing. (1) EVERY PERSON LICENSED,
REGISTERED, OR REGULATED UNDER THIS ARTICLE SHALL MEET THE MINIMUM
PROFESSIONAL PREPARATION STANDARDS SET FORTH IN THIS SECTION TO ENGAGE IN
THE ADMINISTRATION, SCORING, OR INTERPRETATION OF THE FOLLOWING LEVELSOF
PSYCHOMETRIC OR ELECTRODIAGNOSTIC TESTING:

(@) General use. THERE IS NO EDUCATIONAL OR EXPERIENCE MINIMUM
NECESSARY FOR A LICENSEE, REGISTRANT, OR UNLICENSED PSYCHOTHERAPIST TO
ADMINISTER STANDARDIZED PERSONNEL SELECTION, ACHIEVEMENT, GENERAL
APTITUDE, OR PROFICIENCY TESTS.

(b) Technical use. A MASTER'S DEGREE IN ANTHROPOLOGY, PSYCHOLOGY,
COUNSELING, MARRIAGE AND FAMILY THERAPY, SOCIAL WORK, OR SOCIOLOGY FROM
AREGIONALLY ACCREDITED UNIVERSITY ORCOLLEGE CERTIFIED BY THEACCREDITING
AGENCY ORBODY TOAWARD GRADUATE DEGREESAND COMPLETION OF AT LEAST ONE
GRADUATE LEVEL COURSE EACH IN STATISTICS, PSYCHOMETRIC MEASUREMENT,
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THEORIES OF PERSONALITY, INDIVIDUAL AND GROUP TEST ADMINISTRATION AND
INTERPRETATION, AND PSYCHOPATHOLOGY IS REQUIRED IN ORDER TO ADMINISTER,
SCORE, OR INTERPRET TESTS THAT REQUIRE TECHNICAL KNOWLEDGE OF TEST
CONSTRUCTION AND USE OR REQUIRE THE APPLICATION OF SCIENTIFIC AND
PSYCHOPHY SIOLOGICAL KNOWLEDGE. SUCH TESTSINCLUDE, BUT ARE NOT LIMITED
TO, TESTSOF GENERAL INTELLIGENCE, SPECIAL APTITUDES, TEMPERAMENT, VALUES,
INTERESTS, AND PERSONALITY INVENTORIES.

(c) Advanced use. A LICENSEE, REGISTRANT, OR UNLICENSED PSY CHOTHERAPIST
SHALL MEET ALL THE REQUIREMENTS OF PARAGRAPH (b) OF THIS SUBSECTION (1)
AND, IN ADDITION, COMPLETION, AT A REGIONALLY ACCREDITED UNIVERSITY OR
COLLEGE CERTIFIED BY THE ACCREDITING AGENCY OR BODY TO AWARD GRADUATE
DEGREES, OF AT LEAST ONE GRADUATE LEVEL COURSE IN SIX OF THE FOLLOWING
AREAS. COGNITION, EMOTION, ATTENTION, SENSORY-PERCEPTUAL FUNCTION,
PSYCHOPATHOLOGY, LEARNING, ENCEPHALOPATHY, NEUROPSYCHOLOGY,
PSYCHOPHYSIOLOGY, PERSONALITY, GROWTH AND DEVELOPMENT, PROJECTIVE
TESTING, AND NEUROPSY CHOLOGICAL TESTING AND COMPLETION OF ONE YEAR OF
EXPERIENCE IN ADVANCED USE PRACTICE UNDER THE SUPERVISION OF A PERSON
FULLY QUALIFIED UNDER THIS PARAGRAPH (C) IN ORDER TO PRACTICE PROJECTIVE
TESTING, NEUROPSY CHOLOGICAL TESTING, OR UTILIZATION OF A BATTERY OF THREE
OR MORE TESTS TO:

(I) DETERMINE THE PRESENCE, NATURE, CAUSATION, OR EXTENT OF PSYCHOSIS,
DEMENTIA, AMNESIA, COGNITIVE IMPAIRMENT, INFLUENCE OF DEFICITS ON
COMPETENCE, AND ABILITY TO FUNCTION ADAPTIVELY;

(I) DETERMINE THE ETIOLOGY OR CAUSATIVE FACTORS CONTRIBUTING TO
PSYCHOLOGICAL DYSFUNCTION, CRIMINAL BEHAVIOR, VOCATIONAL DISABILITY,
NEUROCOGNITIVE DY SFUNCTION, OR COMPETENCE; OR

(111) PREDICT THE PSYCHOLOGICAL RESPONSES TO SPECIFIC MEDICAL, SURGICAL,
AND BEHAVIORAL INTERVENTIONS.

(2) THEBOARD LICENSING, REGISTERING, ORREGULATING ANY PERSON VIOLATING
ANY PROVISION OF THIS SECTION MAY BRING DISCIPLINARY PROCEEDINGS OR
INJUNCTIVE PROCEEDINGS AGAINST SUCH PERSON PURSUANT TO SECTION 12-43-224
OR 12-43-227.

(3) (&) ANY PERSON LICENSED UNDER THISARTICLE ON JULY 1, 1998, SHALL NOT
BE REQUIRED TO COMPLY WITH THE EDUCATION REQUIREMENTS OF PARAGRAPHS (b)
AND (C) OF SUBSECTION (1) OF THIS SECTION IF SUCH PERSON HAS, ON SUCH DATE,
BEEN LICENSED UNDER THIS ARTICLE FOR A PERIOD OF SEVEN CONSECUTIVE YEARS.

(b) ANY PERSON LICENSED UNDER THISARTICLE ON JULY 1, 1998, SHALL NOT BE
REQUIRED TO COMPLY WITH THE SUPERVISION REQUIREMENTS OF PARAGRAPH (C) OF
SUBSECTION (1) OF THISSECTION IF SUCH PERSON HAS, ON SUCH DATE, BEEN LICENSED
UNDER THIS ARTICLE FOR A PERIOD OF FIVE CONSECUTIVE YEARS.

12-43-229. [Formerly 12-43-712] Repeal of article. Thisarticleis repealed,
effective July 1, 3998 2004. Prior to such repeal, all of the boards relating to the
licensing of and grievances against any personlicensed, REGISTERED, OR REGULATED
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pursuant to the provisions of this article shall be reviewed as provided for in section
24-34-104, CR.S.

SECTION 19. Parts 3, 4, 5, and 6 of article 43 of title 12, Colorado Revised
Statutes, are REPEALED AND REENACTED, WITH AMENDMENTS, to read:

PART 3
PSYCHOLOGISTS

12-43-301. Definitions. AS USED IN THIS PART 3, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "APPROVED SCHOOL" MEANS ANY UNIVERSITY OR OTHER INSTITUTION OF
HIGHER EDUCATION OFFERING A FULL-TIME GRADUATE COURSE OF STUDY IN
PSY CHOLOGY AND HAVING PROGRAMSAPPROVED BY THE AMERICAN PSY CHOL OGICAL
ASSOCIATION OR THE BOARD.

(2) "BOARD" MEANSTHE STATE BOARD OF PSY CHOLOGIST EXAMINERSCREATED BY
SECTION 12-43-302 (1).

(3) "BOARD CERTIFICATE" MEANS A CERTIFICATE OF APPOINTMENT BY AN
INDIVIDUAL TO THE BOARD.

(4) "LICENSE" MEANSA CERTIFICATE OF LICENSUREASA LICENSED PSY CHOLOGIST.

(5) "LICENSE CERTIFICATE" MEANSA CERTIFICATE DOCUMENTING THE LICENSURE
OF A PSYCHOLOGIST.

(6) "LICENSED PSYCHOLOGIST" MEANS A PERSON LICENSED UNDER THIS PART 3.
(7) "LICENSEE" MEANSA LICENSED PSYCHOLOGIST.

(8) "PROFESSIONAL PSYCHOLOGICAL TRAINING PROGRAM" MEANS A DOCTORAL
TRAINING PROGRAM THAT:

() 1sA PLANNED PROGRAM OF STUDY THAT REFLECTS AN INTEGRATION OF THE
SCIENCE AND PRACTICE OF PSYCHOLOGY; AND

(b) FOR APPLICANTS RECEIVING THEIR TERMINAL DEGREES AFTER 1990, IS
DESIGNATED AS A DOCTORAL PROGRAM IN PSYCHOLOGY BY THE ASSOCIATION OF
STATE AND PROVINCIAL PSYCHOLOGY BOARDS OR THE NATIONAL REGISTER OF
HEALTH SERVICE PROVIDERS IN PSY CHOLOGY , OR IS ACCREDITED BY THE AMERICAN
PSY CHOLOGICAL ASSOCIATION OR CANADIAN PSYCHOLOGICAL ASSOCIATION.

12-43-302. State board of psychologist examiners. (1) THERE IS HEREBY
CREATED A STATEBOARD OF PSY CHOL OGIST EXAMINERSUNDER THE SUPERVISION AND
CONTROL OF THE DIVISION OF REGISTRATIONS OF THE DEPARTMENT OF REGULATORY
AGENCIES, CREATED IN SECTION 24-1-122 (2) (g), C.R.S.

(2) THE BOARD SHALL CONSIST OF SEVEN MEMBERS WHO ARE CITIZENS OF THE
UNITED STATES AND RESIDENTS OF THE STATE OF COLORADO AS FOLLOWS:



Professions and Occupations Ch. 279

(@) THREE BOARD MEMBERS SHALL BE LICENSED PSYCHOLOGISTS ENGAGED
PRIMARILY IN DIRECT PRACTICE.

(b) FOURBOARD MEMBERS SHALL BE REPRESENTATIVES OF THE GENERAL PUBLIC.
THESE INDIVIDUALS SHALL HAVE NEVER BEEN PSYCHOLOGISTS, APPLICANTS OR
FORMER APPLICANTS FOR LICENSURE AS PSYCHOLOGISTS, MEMBERS OF ANOTHER
MENTAL HEALTH PROFESSION, OR MEMBERS OF HOUSEHOLDS THAT INCLUDE
PSYCHOLOGISTS OR MEMBERS OF ANOTHER MENTAL HEALTH PROFESSION OR
OTHERWISE HAVE CONFLICTS OF INTEREST OR THE APPEARANCE OF SUCH CONFLICTS
WITH THEIR DUTIES AS BOARD MEMBERS.

(3) NOBOARD MEMBER SHALL SERVE MORE THAN TWO FULL CONSECUTIVE TERMS.

(4) EACH BOARD MEMBER SHALL HOLD OFFICE UNTIL THE EXPIRATION OF SUCH
MEMBER’' SAPPOINTED TERM OR UNTIL A SUCCESSOR ISDULY APPOINTED, EXCEPT AS
PROVIDED IN THIS SUBSECTION (4). ON OR BEFORE JULY 1, 1998, THE GOVERNOR
SHALL REMOVE TWO OF THE FIVE LICENSED PSY CHOLOGISTS SERVING ON THE BOARD
THAT EXISTED ON JUNE 30, 1998, IN COMPLIANCE WITH SUBSECTION (2) OF THIS
SECTION, AND THE REMAINING THREE SHALL HOLD OFFICE UNTIL THE EXPIRATION OF
THE MEMBER’ SAPPOINTED TERM OR UNTIL A SUCCESSOR ISDULY APPOINTED. ON OR
BEFORE JULY 1, 1998, THE GOVERNOR SHALL APPOINT TWO ADDITIONAL PUBLIC
MEMBERSTO THE BOARD. THEINITIAL TERM OF ONE OF THE ADDITIONAL TWO PUBLIC
MEMBERS TO BE APPOINTED TO THE BOARD SHALL BE THREE YEARS AND THE OTHER
PUBLIC MEMBER SHALL BE APPOINTED FOR A TERM OF FOURS YEARS. THEREAFTER,
THE TERM OF EACH MEMBER SHALL BE FOUR YEARS. ANY VACANCY OCCURRING IN
BOARD MEMBERSHIP OTHER THAN BY EXPIRATION OF TERM SHALL BE FILLED BY THE
GOVERNOR BY APPOINTMENT FOR THE UNEXPIRED TERM OF SUCH MEMBER.

(5) THE GOVERNOR MAY REMOVE ANY BOARD MEMBER FOR MISCONDUCT,
INCOMPETENCE, ORNEGLECT OF DUTY AFTER GIVING THE BOARD MEMBER A WRITTEN
STATEMENT OF THE CHARGESAND AN OPPORTUNITY TOBEHEARD THEREON. ACTIONS
CONSTITUTING NEGLECT OF DUTY SHALL INCLUDE, BUT NOT BE LIMITED TO, THE
FAILURE OF BOARD MEMBERSTOATTEND THREE CONSECUTIVE MEETINGSORAT LEAST
THREE QUARTERS OF THE TOTAL MEETINGS IN ANY CALENDAR YEAR.

(6) EACHBOARD MEMBER SHALL RECEIVEA BOARD CERTIFICATE OF APPOINTMENT
FROM THE GOVERNOR, AND, BEFORE ENTERING ON THE DISCHARGE OF HIS OR HER
DUTIESAND WITHIN THIRTY DAY SAFTER THE EFFECTIVE DATE OF APPOINTMENT, THE
BOARD MEMBER SHALL SUBSCRIBE TO AN OATH FOR THE FAITHFUL PERFORMANCE OF
HISORHER OFFICIAL DUTIESBEFOREANY OFFICERAUTHORIZED TOADMINISTEROATHS
IN THIS STATE AND SHALL FILE THE SAME WITH THE SECRETARY OF STATE.

12-43-303. Practice of psychology defined. (1) FOR THE PURPOSES OF THIS
PART 3, THE "PRACTICE OF PSYCHOLOGY" IS DEFINED AS THE OBSERVATION,
DESCRIPTION, EVALUATION, INTERPRETATION, TREATMENT, OR MODIFICATION OF
BEHAVIOR, COGNITIONS, OR EMOTIONS BY THE APPLICATION OF PSYCHOLOGICAL,
BEHAVIORAL, AND PHYSICAL PRINCIPLES, METHODS, OR PROCEDURES, FOR THE
PURPOSE OF PREVENTING OR ELIMINATING SYMPTOMATIC, MALADAPTIVE, OR
UNDESIRED BEHAVIOR, COGNITIONS, OR EMOTIONS AND OF ENHANCING
INTERPERSONAL RELATIONSHIPS, WORK AND LIFE ADJUSTMENT, PERSONAL
EFFECTIVENESS, BEHAVIORAL HEALTH, AND MENTAL HEALTH. PSYCHOLOGISTS USE
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ANY ANDALL PSYCHOLOGICAL PRINCIPLES, METHODS, AND DEVICESTOCONSIDERTHE
FULL RANGE OF POSSIBLE CAUSES OF PATIENTS' ILLNESSES AND SELECT AND APPLY
THE APPROPRIATE TREATMENT METHODS.

(2) THE PRACTICE OF PSYCHOLOGY INCLUDES, BUT ISNOT LIMITED TO:

(a) PSYCHOLOGICAL TESTINGAND THEEVALUATION ORASSESSMENT OF PERSONAL
CHARACTERISTICSSUCH ASINTELLIGENCE, PERSONALITY, ABILITIES, INTERESTS, AND
APTITUDES,

(b) NEUROPSY CHOLOGICAL TESTS, ASSESSMENTS, DIAGNOSES, AND TREATMENT OF
NEUROPSY CHOLOGICAL AND BRAIN DISORDERS;

(c) PSYCHOTHERAPY, WHICH MAY INCLUDE PSYCHOANALYTIC, EXISTENTIAL,
COGNITIVE, AND BEHAVIORAL THERAPIES, HYPNOSIS, AND BIOFEEDBACK;

(d) CLINICAL AND COUNSELING PSYCHOLOGY, WHICH ARE THE SCIENCES OF
DIAGNOSIS AND TREATMENT OF MENTAL, NEUROLOGICAL, PSYCHOPHY SIOLOGICAL,
AND EMOTIONAL DISORDER OR DISABILITY, ALCOHOLISM AND SUBSTANCE ABUSE,
BEHAVIORAL ABUSE INCLUDING DANGEROUSNESSTO SELFOR OTHERS, AND DISORDERS
OF HABIT OR CONDUCT;,

(6) REHABILITATION PSYCHOLOGY, WHICH IS THE SCIENCE OF PSYCHOLOGY
DEALING WITH THE PSYCHOLOGICAL ASPECTS OF PHYSICAL ILLNESS, ACCIDENT,
INJURY, OR DISABILITY AND REHABILITATION THEREFROM;,

(f) HEALTH PSYCHOLOGY, WHICH IS THE SCIENCE OF PSY CHOLOGY DEALING WITH
THE ROLE OF PSYCHOLOGICAL FACTORS IN HEALTH AND ILLNESS;

(g) FORENSIC PSYCHOLOGY, WHICH IS THE SCIENCE OF PSYCHOLOGY THAT DEALS
WITH THE RELATION AND APPLICATION OF PSYCHOLOGICAL RESEARCH AND
KNOWLEDGE TO LEGAL ISSUES, INCLUDING, BUT NOT LIMITED TO, ASSESSMENTS OF
COMPETENCY IN CIVIL ORCRIMINAL MATTERS, LEGAL QUESTIONSOFSANITY, ORCIVIL
COMMITMENT PROCEEDINGS;

(h) ORGANIZATIONAL PSYCHOLOGY, WHICH IS THE SCIENCE OF ASSESSMENT AND
INTERVENTION BY AN EMPLOYEE WITHIN HIS OR HER ORGANIZATION OR BY A
CONSULTANT RETAINED BY SUCH ORGANIZATION;

(i) COMMUNITY PSYCHOLOGY, WHICH IS THE SCIENCE OF PSYCHOLOGY
EMPHASIZING PREVENTION AND EARLY DISCOVERY OF POTENTIAL DIFFICULTIES,
RATHER THAN AWAITING INITIATION OF THERAPY BY AFFECTED INDIVIDUALS OR
GROUPS, AND WHICH IS GENERALLY PRACTICED OUTSIDE OF AN OFFICE SETTING;

(j) SPORTSPSYCHOLOGY, WHICH IS THE SCIENCE OF PSY CHOLOGY DEALING WITH
ENHANCEMENT OF ATHLETIC PERFORMANCE UTILIZING PRINCIPLES OF
PSYCHOLOGICAL RESEARCH, ASSESSMENT, AND KNOWLEDGE;

(k) PSYCHOEDUCATIONAL EVALUATION, THERAPY, REMEDIATION, AND
CONSULTATION; AND
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()  RESEARCH PSYCHOLOGY, WHICH IS THE APPLICATION OF RESEARCH
METHODOLOGIES, STATISTICS, AND EXPERIMENTAL DESIGN TOPSY CHOLOGICAL DATA.

(3) PSYCHOLOGICAL SERVICES MAY BE RENDERED TO INDIVIDUALS, FAMILIES,
GROUPS, ORGANIZATIONS, INSTITUTIONS, THE PUBLIC, AND THE COURTS.

(4) THE PRACTICE OF PSYCHOLOGY SHALL BE CONSTRUED WITHIN THE MEANING
OF THIS DEFINITION WITHOUT REGARD TO WHETHER PAYMENT IS RECEIVED FOR
SERVICES RENDERED.

12-43-304. Qualifications - examinations - licensure. (1) THE BOARD SHALL
ISSUE A LICENSE AS A PSYCHOLOGIST, AND ISSUE AN APPROPRIATE LICENSE
CERTIFICATE, TO EACH APPLICANT WHO FILES AN APPLICATION UPON A FORM AND IN
SUCH MANNER AS THE BOARD PRESCRIBES, ACCOMPANIED BY SUCH FEE AS IS
REQUIRED BY THE BOARD, AND WHO FURNISHES EVIDENCE SATISFACTORY TO THE
BOARD THAT HE OR SHE:

(@) ISAT LEAST TWENTY-ONE YEARS OF AGE;

(b) IS NOT IN VIOLATION OF ANY OF THE PROVISIONS OF THIS PART 3 AND THE
RULES PROMULGATED BY THE BOARD;

(©) HOLDS A DOCTORATE DEGREE WITH A MAJOR IN PSYCHOLOGY, OR THE
EQUIVALENT TO SUCH MAJOR AS DETERMINED BY THE BOARD, FROM AN APPROVED
SCHOOL;

(d) HASHAD AT LEAST ONE YEAR OF POSTDOCTORAL EXPERIENCE PRACTICING
PSYCHOLOGY UNDER SUPERVISION APPROVED BY THE BOARD; AND

(e HAS DEMONSTRATED PROFESSIONAL COMPETENCE BY PASSING AN
EXAMINATION IN PSYCHOLOGY PRESCRIBED BY THE BOARD.

(2) UPON INVESTIGATION OF THE APPLICATION AND OTHER EVIDENCE SUBMITTED
PURSUANT TO SUBSECTION (1) OF THIS SECTION, THE BOARD, NOT LESS THAN THIRTY
DAYS PRIOR TO THE EXAMINATION, SHALL NOTIFY EACH APPLICANT THAT SUCH
APPLICATION AND EVIDENCEARE SATISFACTORY AND ACCEPTED ORUNSATISFACTORY
AND REJECTED. |F THE APPLICATION IS REJECTED, THE NOTICE SHALL STATE THE
REASONS FOR SUCH REJECTION.

(3) THE PLACE OF EXAMINATION SHALL BE DESIGNATED IN ADVANCE BY THE
BOARD. SUCH EXAMINATION SHALL BE GIVEN NOT LESSTHAN TWICEA YEARAT SUCH
TIME AND PLACE AND UNDER SUCH SUPERVISION AS THE BOARD MAY DETERMINE, IF
THERE ARE APPLICANTS DESIRING TO BE EXAMINED. THE EXAMINATION SHALL BE
GIVEN AT SUCH OTHER TIMES AS, IN THE OPINION OF THE BOARD, THE NUMBER OF
APPLICATIONS WARRANTS.

(4) THE EXAMINATION SHALL TEST FOR KNOWLEDGE OF THE FOLLOWING THREE
AREAS!

(@) GENERAL PSYCHOLOGY;
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(b) CLINICAL AND COUNSELING PSYCHOLOGY; AND

(c) APPLICATION OF THE PRACTICE OF CLINICAL AND COUNSELING PSYCHOLOGY,
INCLUDING KNOWLEDGE OF APPROPRIATE STATUTES AND PROFESSIONAL ETHICS.

(5) THE BOARD OR ITS DESIGNATED REPRESENTATIVES SHALL ADMINISTER AND
SCORE THE EXAMINATION. THE BOARD SHALL TAKE ANY ACTIONS NECESSARY TO
ENSURE IMPARTIALITY. THE PASSING SCORE IN EACH PART OF THE EXAMINATION
SHALL BE DETERMINED BY THE BOARD BASED UPON A LEVEL OF MINIMUM
COMPETENCY TO ENGAGE IN THE PRACTICE OF PSYCHOLOGY .

(6) INTHEEVENT THAT AN APPLICANT FAILSTO RECEIVE A PASSING GRADE ON ANY
PART OF THE EXAMINATION, HE OR SHE MAY APPLY FOR REEXAMINATION ON THOSE
PARTS OF THE EXAMINATION HE OR SHE DID NOT PASS AND SHALL BE ALLOWED TO
TAKE A SUBSEQUENT EXAMINATION ON SUCH PARTS UPON PAYMENT OF A FEE ASSET
BY THE BOARD.

12-43-305. Rightsand privilegesof licensur e. (1) ANY PERSON WHO POSSESSES
AVALID, UNSUSPENDED, AND UNREVOKED LICENSEASA LICENSED PSY CHOLOGIST HAS
THE RIGHT TO:

(8) ENGAGE IN THE PRIVATE, INDEPENDENT PRACTICE OF PSYCHOLOGY;
(b) PRACTICE AND SUPERVISE PSYCHOLOGY PRACTICE; AND

(€) USE THE TITLE "PSYCHOLOGIST" AND THE TERMS "PSYCHOLOGY" AND
"PSYCHOLOGICAL". NO OTHER PERSON MAY ASSUME THESE TITLES OR USE THESE
TERMS ON ANY WORK OR LETTER, SIGN, FIGURE, OR DEVICE TO INDICATE THAT THE
PERSON USING SUCH TITLE OR TERMSIS A LICENSED PSYCHOLOGIST.

(2) ANY PERSON DULY LICENSED ASA PSYCHOLOGIST SHALL NOT BE REQUIRED TO
OBTAIN ANY OTHER LICENSE OR CERTIFICATION TO PRACTICE PSYCHOLOGY AS
DEFINED IN SECTION 12-43-303 UNLESS OTHERWISE REQUIRED BY THE BOARD.

12-43-306. Exemptions. (1) NOTHING IN THISPART 3 SHALL BE CONSTRUED TO
PREVENT THE TEACHING OF PSYCHOLOGY, OR THE CONDUCT OF PSYCHOLOGICAL
RESEARCH, IF SUCH TEACHING OR RESEARCH DOES NOT INVOLVE THE DELIVERY OR
SUPERVISION OF DIRECT PSYCHOLOGICAL SERVICES TO INDIVIDUALS WHO ARE
THEMSELVES, RATHER THAN A THIRD PARTY, THE INTENDED BENEFICIARIES OF SUCH
SERVICES WITHOUT REGARD TO THE SOURCE OR EXTENT OF PAYMENT FOR SERVICES
RENDERED. NOTHING IN THIS PART 3 SHALL PREVENT THE PROVISION OF EXPERT
TESTIMONY BY PSYCHOLOGISTS WHO ARE EXEMPTED BY THIS PART 3. PERSONS
HOLDING AN EARNED DOCTORAL DEGREE IN PSYCHOLOGY FROM AN APPROVED
SCHOOL MAY USE THE TITLE "PSYCHOLOGIST" IN CONJUNCTION WITH THEACTIVITIES
PERMITTED IN THIS SUBSECTION (1).

(2) NOTHING IN THIS PART 3 SHALL BE CONSTRUED TO PREVENT MEMBERS OF
OTHER PROFESSIONS LICENSED UNDER THE LAWS OF THIS STATE FROM RENDERING
SERVICESWITHIN THE SCOPE OF PRACTICE AS SET OUT IN THE STATUTESREGULATING
THEIR PROFESSIONAL PRACTICES SO LONG AS THEY DO NOT REPRESENT THEMSELVES
TO BE PSYCHOLOGISTS OR THEIR SERVICES AS PSY CHOLOGICAL..
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(3) THEUSEOF THETITLE"PSYCHOLOGIST" MAY BE CONTINUED BY AN UNLICENSED
PERSON WHO, ASOF JULY 1, 1982, ISEMPLOYED BY A STATE, COUNTY, ORMUNICIPAL
AGENCY OR BY OTHER POLITICAL SUBDIVISIONS OR ANY EDUCATIONAL INSTITUTION
CHARTERED BY THE STATE, BUT ONLY SO LONG AS SUCH PERSON REMAINS IN THE
EMPLOYMENT OF THE SAME INSTITUTION OR AGENCY AND ONLY IN THE COURSE OF
CONDUCTING DUTIES FOR SUCH AGENCY OR INSTITUTION.

(4) NOTHING IN THIS PART 3 SHALL BE CONSTRUED TO LIMIT THE USE OF AN
OFFICIAL TITLE ON THE PART OF ANY DOCTORAL LEVEL GRADUATE OF A RESEARCH
PSYCHOLOGY PROGRAM OR AN INDUSTRIAL OR ORGANIZATIONAL PSYCHOLOGY
PROGRAM FROM A REGIONALLY ACCREDITED UNIVERSITY WHILE ENGAGED IN THE
CONDUCT OF PSYCHOLOGICAL RESEARCH OR THE PROVISION OF PSYCHOLOGICAL
CONSULTATION TO ORGANIZATIONS OR INSTITUTIONS IF SUCH SERVICES DO NOT
INCLUDE THE CLINICAL PRACTICE OF PSYCHOLOGY.

(5) NOTHING IN THIS PART 3 SHALL BE CONSTRUED TO REQUIRE THE NEW
REGULATION OF ANY OCCUPATIONAL OR PROFESSIONAL GROUP THAT IS NOT
CURRENTLY SUBJECT TO REGULATION UNDER STATE LAW.

(6) NOTHING IN THISPART 3 SHALL BE CONSTRUED TO PREVENT THE PRACTICE OF
PSYCHOTHERAPY BY UNLICENSED PERSONS WHO ARE LISTED WITH THE STATE
GRIEVANCE BOARD PURSUANT TO SECTION 12-43-702.5.

(7) NO PERSON MAY ENGAGE IN THE PRACTICE OF PSYCHOLOGY AS A
PSY CHOLOGIST, OR REFER TOHIMSELF OR HERSEL FASA PSY CHOL OGIST, UNLESSSUCH
PERSON IS LICENSED PURSUANT TO THIS PART 3.

PART 4
SOCIAL WORKERS

12-43-401. Definitions. AS USED IN THIS PART 4, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "APPROVED SCHOOL" MEANS ANY UNIVERSITY OR OTHER INSTITUTION OF
HIGHER EDUCATION OFFERING A FULL-TIME UNDERGRADUATE COURSE OF STUDY IN
SOCIAL WORK APPROVED BY THE COUNCIL ON SOCIAL WORK EDUCATION OR ITS
PREDECESSOR ORGANIZATION.

(2) "BOARD" MEANSTHE STATE BOARD OF SOCIAL WORK EXAMINERS, CREATED IN
SECTION 12-43-402.

(3) "CERTIFICATE" MEANS A CERTIFICATE OF LICENSURE AS A LICENSED SOCIAL
WORKER, A LICENSED INDEPENDENT SOCIAL WORKER, OR A LICENSED CLINICAL
SOCIAL WORKER AND A CERTIFICATE OF REGISTRATION AS A REGISTERED SOCIAL
WORKER.

(4) "CLINICAL SOCIAL WORK PRACTICE" MEANS THE PRACTICE OF SOCIAL WORK IN
ADDITION TO THE EXPLICIT PRACTICE OF PSYCHOTHERAPY AS A LICENSED SOCIAL
WORKER AS DEFINED IN SECTION 12-43-201.

(5) "GRADUATE SCHOOL OF SOCIAL WORK" MEANS ANY UNIVERSITY OR OTHER
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INSTITUTION OF HIGHER EDUCATION OFFERING A FULL-TIME GRADUATE COURSE OF
STUDY IN SOCIAL WORK APPROVED BY THE COUNCIL ON SOCIAL WORK EDUCATION OR
ITS PREDECESSOR ORGANIZATION.

(6) "INDEPENDENT PRIVATE PRACTICE" MEANS A PRACTICE CHARGING A FEE IN A
SETTING OTHER THAN UNDER THE AUSPICES OF A PUBLIC OR PRIVATE NONPROFIT
AGENCY EXEMPT FROM FEDERAL INCOME TAX UNDER SECTION 501 (C) (3) OF THE
"INTERNAL REVENUE CODE OF 1954", AS AMENDED.

(7) "LICENSED CLINICAL SOCIAL WORKER" MEANSANY PERSON LICENSED UNDER
THE PROVISIONS OF THIS PART 4 ASA CLINICAL SOCIAL WORKER.

(8) "LICENSED SOCIAL WORKER" OR "LICENSED INDEPENDENT SOCIAL WORKER"
MEANS A PERSON LICENSED UNDER THE PROVISIONS OF THIS PART 4.

(9) "LICENSEE" MEANS A LICENSED SOCIAL WORKER, LICENSED INDEPENDENT
SOCIAL WORKER, OR LICENSED CLINICAL SOCIAL WORKER.

(10) "REGISTERED SOCIAL WORKER" MEANS A PERSON REGISTERED UNDER THE
PROVISIONS OF THIS PART 4.

12-43-402. State board of social work examiners. (1) THERE IS HEREBY
CREATED UNDER THE SUPERVISION AND CONTROL OF THE DIVISION OF REGISTRATIONS
OF THE DEPARTMENT OF REGULATORY AGENCIESTHE STATE BOARD OF SOCIAL WORK
EXAMINERS, WHICH SHALL CONSIST OF SEVEN MEMBERS WHO ARE CITIZENS OF THE
UNITED STATES AND RESIDENTS OF THE STATE OF COLORADO.

(2) (3) DURING THE PERIOD ENDING JULY 1, 1999, THREE BOARD MEMBERS SHALL
BE LICENSED CLINICAL SOCIAL WORKERS ENGAGED PRIMARILY IN DIRECT PRACTICE.
THEREAFTER, ONE BOARD MEMBER SHALL BE A LICENSED INDEPENDENT SOCIAL
WORKER AND TWO BOARD MEMBERS SHALL BE LICENSED CLINICAL SOCIAL WORKERS
ENGAGED PRIMARILY IN DIRECT PRACTICE.

(b) FOURBOARD MEMBERS SHALL BE REPRESENTATIVES OF THE GENERAL PUBLIC.
THESE INDIVIDUALS SHALL HAVE NEVER BEEN A SOCIAL WORKER, AN APPLICANT OR
FORMER APPLICANT FOR LICENSURE AS A SOCIAL WORKER, A MEMBER OF ANOTHER
MENTAL HEALTH PROFESSION, OR A MEMBER OF A HOUSEHOLD THAT INCLUDES A
SOCIAL WORKER OR A MEMBER OF ANOTHER MENTAL HEALTH PROFESSION OR
OTHERWISE HAVE CONFLICTS OF INTEREST OR THE APPEARANCE OF SUCH CONFLICTS
WITH HIS OR HER DUTIES AS A BOARD MEMBER.

(3) EACH BOARD MEMBER SHALL HOLD OFFICE UNTIL THE EXPIRATION OF SUCH
MEMBER’' SAPPOINTED TERM OR UNTIL A SUCCESSOR ISDULY APPOINTED, EXCEPT AS
PROVIDED IN THIS SUBSECTION (3). ON OR BEFORE JULY 1, 1998, THE GOVERNOR
SHALL REMOVE TWO OF THE FIVE LICENSED CLINICAL SOCIAL WORKERS SERVING ON
THE BOARD ASIT EXISTED ON JUNE 30, 1998, IN COMPLIANCE WITH SUBSECTION (2)
OF THISSECTION. ON ORBEFORE JULY 1, 1998, THE GOVERNOR SHALL APPOINT TWO
ADDITIONAL PUBLIC MEMBERS TO THE BOARD. THE INITIAL TERM OF ONE OF THE
ADDITIONAL PUBLIC MEMBERS TO BE APPOINTED TO THE BOARD SHALL BE THREE
YEARS, AND THE OTHER ADDITIONAL PUBLIC MEMBER SHALL BE APPOINTED FOR A
TERM OF FOUR YEARS. ON OR BEFORE JULY 1, 1999, THE GOVERNOR SHALL REMOVE
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ONE OF THE THREE LICENSED CLINICAL SOCIAL WORKERS SERVING ON THE BOARD IN
COMPLIANCE WITH SUBSECTION (2) OF THIS SECTION. ON OR BEFORE JULY 1, 1999,
THE GOVERNOR SHALL APPOINT A LICENSED INDEPENDENT SOCIAL WORKER TO THE
BOARD. THE INITIAL TERM OF THE LICENSED INDEPENDENT SOCIAL WORKER TO BE
APPOINTED TO THE BOARD SHALL BE THREE YEARS. THEREAFTER, THE TERM OF EACH
MEMBER SHALL BE FOUR YEARS. ANY VACANCY OCCURRING IN BOARD MEMBERSHIP
OTHER THAN BY EXPIRATION OF TERM SHALL BE FILLED BY THE GOVERNOR BY
APPOINTMENT FOR THE REMAINDER OF THE UNEXPIRED TERM OF SUCH MEMBER.

(4) NOBOARD MEMBER SHALL SERVE MORE THAN TWO FULL CONSECUTIVETERMS.

(5) THE GOVERNOR MAY REMOVE ANY BOARD MEMBER FOR MISCONDUCT,
INCOMPETENCE, ORNEGLECT OF DUTY AFTER GIVING THE BOARD MEMBERA WRITTEN
STATEMENT OF THE CHARGESAND AN OPPORTUNITY TOBEHEARD THEREON. ACTIONS
CONSTITUTING NEGLECT OF DUTY SHALL INCLUDE, BUT NOT BE LIMITED TO, THE
FAILURE OF BOARD MEMBERSTOATTEND THREE CONSECUTIVEMEETINGSORAT LEAST
THREE QUARTERS OF THE TOTAL MEETINGS IN ANY CALENDAR YEAR.

(6) EACHBOARD MEMBER SHALL RECEIVE A CERTIFICATE OF APPOINTMENT FROM
THE GOVERNOR, AND, BEFORE ENTERING ON THE DISCHARGE OF HIS OR HER DUTIES
AND WITHIN THIRTY DAY SAFTER THE EFFECTIVE DATE OF APPOINTMENT, THE BOARD
MEMBER SHALL SUBSCRIBE TO AN OATH FOR THE FAITHFUL PERFORMANCE OF HISOR
HER OFFICIAL DUTIES BEFORE ANY OFFICER AUTHORIZED TO ADMINISTER OATHS IN
THIS STATE AND SHALL FILE THE SAME WITH THE SECRETARY OF STATE.

12-43-403. Social work practicedefined. (1) FORTHE PURPOSES OF THISPART
4, "SOCIAL WORK PRACTICE" MEANS THE PROFESSIONAL APPLICATION OF SOCIAL
WORK THEORY AND METHODSBY A GRADUATE WITH A MASTER'S DEGREE IN SOCIAL
WORK, A DOCTORAL DEGREE IN SOCIAL WORK, OR A BACHELOR'S DEGREE IN SOCIAL
WORK FROM AN ACCREDITED SOCIAL WORK PROGRAM, FOR THE PURPOSE OF
PREVENTION, ASSESSMENT, DIAGNOSIS, AND INTERVENTION WITH INDIVIDUAL,
FAMILY, GROUP, ORGANIZATIONAL, AND SOCIETAL PROBLEMS, INCLUDING ALCOHOL
AND SUBSTANCE ABUSE AND DOMESTIC VIOLENCE, BASED ON THE PROMOTION OF
BIOPSYCHOSOCIAL DEVELOPMENTAL PROCESSES, PERSON-IN ENVIRONMENT
TRANSACTIONS, AND EMPOWERMENT OF THE CLIENT SYSTEM. SOCIAL WORK THEORY
AND METHODS ARE BASED ON KNOWN ACCEPTED PRINCIPLES THAT ARE TAUGHT IN
PROFESSIONAL SCHOOL SOF SOCIAL WORK IN COLLEGESOR UNIVERSITIESACCREDITED
BY THE COUNCIL ON SOCIAL WORK EDUCATION.

(2) PROFESSIONAL SOCIAL WORK PRACTICE MAY INCLUDE, BUT ISNOT LIMITED TO:
() ASSESSMENT;

(b) DIFFERENTIAL DIAGNOSIS,

() TREATMENT PLANNING AND EVALUATION;

(d) MEASUREMENT OF PSYCHOSOCIAL FUNCTIONING;

() CRISISINTERVENTION, OUT-REACH, SHORT- AND LONG-TERM TREATMENT;
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(f) THERAPEUTIC, INDIVIDUAL, MARITAL, AND FAMILY INTERVENTIONS;
(g) CLIENT EDUCATION;
(h) CASE MANAGEMENT;
(i) MEDIATION;
(i) Abvocacy;

(k) DISCHARGE, REFERRAL, AND CONTINUITY OF CARE PLANNING AND
IMPLEMENTATION;

() CONSULTATION;

(M) SUPERVISION;

(n) RESEARCH;

(0) MANAGEMENT AND ADMINISTRATION;

(p) PROGRAM EVALUATION AND EDUCATION;

(q) SOCIAL GROUP WORK;

(r) COMMUNITY ORGANIZATION AND DEVELOPMENT;
(S) SOCIAL POLICY ANALY SISAND DEVELOPMENT; AND
(t) PSYCHOTHERAPY.

(3) SOCIAL WORK PRACTICE MAY TAKE PLACE IN A PUBLIC ORPRIVATEAGENCY OR
INSTITUTIONAL, EDUCATIONAL, OR INDEPENDENT SETTING.

(4) SOCIAL WORK PRACTICEISDIRECTLY BASED UPON AN ADVANCED EDUCATIONAL
PROGRAM THAT TEACHES THE PRACTITIONER TO ANALYZE, INTERVENE, AND
EVALUATE IN WAYS THAT ARE HIGHLY DIFFERENTIATED, DISCRIMINATING, AND
SELF-CRITICAL. A PRACTITIONER MUST BE ABLE TO SYNTHESIZE AND APPLY A BROAD
RANGE OF KNOWLEDGE ASWELL AS PRACTICE WITH A HIGH DEGREE OF AUTONOMY
AND SKILL. A PRACTITIONER MUST BE ABLE TO REFINE AND ADVANCE THE QUALITY
OFHISORHERPRACTICEASWELL ASTHAT OF THELARGER SOCIAL WORK PROFESSION.
THESE ADVANCED COMPETENCIES MUST BE APPROPRIATELY INTEGRATED AND
REFLECTED INALL ASPECTSOFA SOCIAL WORK PRACTICE, INCLUDING THEABILITY TO:

(@) APPLY CRITICAL THINKING SKILLS WITHIN PROFESSIONAL CONTEXTS,
INCLUDING SYNTHESIZING AND APPLY ING APPROPRIATE THEORIES AND KNOWLEDGE
TO PRACTICE INTERVENTIONS;

(b) PRACTICE WITHIN THE VALUES AND ETHICS OF THE SOCIAL WORK PROFESSION
AND WITH AN UNDERSTANDING OF, AND RESPECT FOR, THE POSITIVE VALUE OF
DIVERSITY;
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(c) DEMONSTRATE THE PROFESSIONAL USE OF SELF;

(d) UNDERSTAND THE FORMS AND MECHANISMS OF OPPRESSION AND
DISCRIMINATION AND THE STRATEGIESAND SKILLSOF CHANGE THAT ADVANCE SOCIAL
AND ECONOMIC JUSTICE;

(6) UNDERSTAND AND INTERPRET THE HISTORY OF THE SOCIAL WORK PROFESSION
AND ITS CURRENT STRUCTURE AND ISSUES;

(f) APPLY THE KNOWLEDGE AND SKILLS OF A GENERALIST SOCIAL WORK
PERSPECTIVE TO PRACTICE WITH SYSTEMS OF ALL SIZES;

(9) APPLY THEKNOWLEDGE AND SKILLSOF ADVANCED SOCIAL WORK PRACTICEIN
AN AREA OF CONCENTRATION,;

(h) CRITICALLY ANALYZE AND APPLY KNOWLEDGE OF BIOPSYCHOSOCIAL
VARIABLES THAT AFFECT AN INDIVIDUAL'S DEVELOPMENT AND BEHAVIOR AND USE
THEORETICAL FRAMEWORKS TO UNDERSTAND THE INTERACTIONS AMONG AND
BETWEEN INDIVIDUALS AND SOCIAL SYSTEMS;

(i) ANALYZE THE IMPACT OF SOCIAL POLICESON CLIENT SYSTEMS, WORKERS, AND
AGENCIES AND DEMONSTRATE SKILLSFOR INFLUENCING POLICY FORMULATION AND
CHANGE;

(i) EVALUATE RELEVANT RESEARCH STUDIES AND APPLY FINDINGS TO PRACTICE,
AND DEMONSTRATE SKILLSIN QUANTITATIVERESEARCH DESIGN, DATA ANALY SIS, AND
KNOWLEDGE DISSEMINATION;

(k) CONDUCT EMPIRICAL EVALUATIONS OF THEIR OWN PRACTICE INTERVENTIONS
AND THOSE OF OTHER RELEVANT SYSTEMS;, AND

() USE COMMUNICATION SKILLS DIFFERENTIALLY WITH A VARIETY OF CLIENT
POPULATIONS, COLLEAGUES, AND MEMBERS OF THE COMMUNITY .

12-43-404. Qualifications- examination - licensureand r egistration. (1) THE
BOARD SHALL LICENSE ASA LICENSED SOCIAL WORKER, AND ISSUE AN APPROPRIATE
CERTIFICATETO, ANY PERSON WHO FILESAN APPLICATION THEREFOR, ACCOMPANIED
BY SUCH FEE AS IS REQUIRED BY SECTION 12-43-204, AND WHO SUBMITS EVIDENCE
SATISFACTORY TO THE BOARD THAT HE OR SHE:

(@) ISAT LEAST TWENTY-ONE YEARS OF AGE;

(b) HAS OBTAINED A MASTER'S DEGREE FROM A GRADUATE SCHOOL OF SOCIAL
WORK; AND

() DEMONSTRATESPROFESSIONAL COMPETENCEBY SATISFACTORILY PASSINGAN
EXAMINATION.

(2) THEBOARD SHALL LICENSE ASA LICENSED INDEPENDENT SOCIAL WORKER OR
LICENSED CLINICAL SOCIAL WORKER, AND ISSUE AN APPROPRIATE CERTIFICATE TO,
ANY PERSON WHO FILES AN APPLICATION THEREFOR, ACCOMPANIED BY SUCH FEE AS
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ISREQUIRED BY SECTION 12-43-204, AND WHO SUBMITSEVIDENCE SATISFACTORY TO
THE BOARD THAT HE OR SHE:

(@) ISAT LEAST TWENTY-ONE YEARS OF AGE;

(b) HASOBTAINED A MASTER'SORDOCTORATE DEGREE FROM A GRADUATE SCHOOL
OF SOCIAL WORK;

(c) HAS PRACTICED SOCIAL WORK FOR AT LEAST TWO YEARS UNDER THE
SUPERVISION OF A LICENSED INDEPENDENT SOCIAL WORKER OR LICENSED CLINICAL
SOCIAL WORKER; AND

(d) DEMONSTRATESPROFESSIONAL COMPETENCE BY SATISFACTORILY PASSINGAN
EXAMINATION THAT MAY BE WRITTEN, ORAL, OR BOTH, AS PRESCRIBED BY THE
BOARD.

(3) THEBOARD SHALL REGISTER ASA REGISTERED SOCIAL WORKER, AND ISSUE AN
APPROPRIATE CERTIFICATE TO, ANY PERSON WHO FILES AN APPLICATION THEREFOR,
ACCOMPANIED BY SUCH FEE AS IS REQUIRED BY SECTION 12-43-204, AND WHO
SUBMITS EVIDENCE SATISFACTORY TO THE BOARD THAT HE OR SHE:

(@) ISAT LEAST TWENTY-ONE YEARS OF AGE;

(b) HAS OBTAINED A BACHELOR'S DEGREE IN SOCIAL WORK FROM AN APPROVED
SCHOOL . FORLICENSURE, COMPLIANCE, AND DISCIPLINARY PURPOSES, A REGISTERED
SOCIAL WORKER SHALL WORK UNDER THE SUPERVISION OF A LICENSED INDEPENDENT
SOCIAL WORKER OR LICENSED CLINICAL SOCIAL WORKER; EXCEPT THAT, IN CASES
WHERE NO LICENSED INDEPENDENT SOCIAL WORKER OR LICENSED CLINICAL SOCIAL
WORKER IS AVAILABLE FOR SUPERVISION, THE REGISTERED SOCIAL WORKER MAY
APPLY TO THE BOARD FOR APPROVAL FOR SUPERVISION BY A PERSON WITH
EQUIVALENT EXPERIENCE AS DETERMINED BY THE BOARD.

() DEMONSTRATESPROFESSIONAL COMPETENCEBY SATISFACTORILY PASSING AN
EXAMINATION.

(4) UPON INVESTIGATION OF THE APPLICATION FOR A CERTIFICATE AND OTHER
EVIDENCESUBMITTED, THEBOARD SHALL,NOTLESSTHAN THIRTY DAY SPRIORTOTHE
EXAMINATION, NOTIFY EACH APPLICANT THAT THE APPLICATION AND EVIDENCE
SUBMITTED FOR LICENSURE OR REGISTRATION ARE SATISFACTORY AND ACCEPTED OR
UNSATISFACTORY AND REJECTED. |F THE APPLICATION IS REJECTED, SAID NOTICE
SHALL STATETHEREASONSFOR SUCH REJECTION AND PROVIDE SUGGESTIONSFORTHE
PREPARATION OF REAPPLYING.

(5) THE PLACE OF EXAMINATION SHALL BE DESIGNATED IN ADVANCE BY THE
BOARD AND SUCH EXAMINATION SHALL BEGIVEN AT LEAST SEMIANNUALLY AT SUCH
TIMEAND PLACE AND UNDER SUCH SUPERVISION ASTHE BOARD MAY DETERMINE. THE
BOARD SHALL GRADE THE EXAMINATION AND SHALL REPORT THE RESULTS TO THE
APPLICANT NO LATER THAN THIRTY DAY S FOLLOWING THE EXAMINATION.

(6) THE DIRECTOR OF THE DIVISION OF REGISTRATIONS MAY REVIEW ANY
EXAMINATION OR PROCEDURE FOR GRANTING A CERTIFICATEBY THEBOARD PRIORTO
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THE EXECUTION OF SUCH EXAMINATION OR PROCEDURE. AFTER SUCH REVIEW, IF THE
DIRECTORHASREASON TOBELIEVE SUCH EXAMINATION OR PROCEDURE TOBE UNFAIR
TO THE APPLICANTS OR UNREASONABLE IN CONTENT, THE DIRECTOR SHALL CALL ON
FIVE PEOPLE LICENSED OR REGISTERED IN THE OCCUPATION OF SOCIAL WORK UNDER
THIS PART 4 TO REVIEW THE EXAMINATION OR PROCEDURE JOINTLY WITH THE
DIRECTOR. THE DIRECTOR AND SUCH LICENSED OR REGISTERED PERSONS, ACTING
JOINTLY, MAY MAKE FINDINGS OF FACT AND RECOMMENDATIONS TO THE BOARD
CONCERNING ANY EXAMINATION OR PROCEDURE. THE FINDINGS OF FACT AND
RECOMMENDATIONS SHALL BE PUBLIC DOCUMENTS.

(7) ANY APPLICANT FOR A LICENSE OR REGISTRATION MAY PETITION THE BOARD
TO WAIVE AN EXAMINATION AND SUBSTITUTE IN LIEU THEREOF PROOF OF
COMPETENCY BY PAYING THE APPLICABLE FEES AND DEMONSTRATING THROUGH
DOCUMENTATION OF SUPERVISION AND REFERENCE THAT SUCH PERSON ISCOMPETENT
IN SOCIAL WORK PRACTICE.

12-43-405. Rights and privileges of licensure and registration. (1) ANY
PERSON WHO POSSESSES A VALID, UNSUSPENDED, AND UNREVOKED CERTIFICATE AS
A LICENSED SOCIAL WORKER, AND WHO HAS RECEIVED A LICENSE PURSUANT TO
SECTION 12-43-404, HAS THE RIGHT TO PRACTICE SOCIAL WORK UNDER SUPERVISION
AND USE THE TITLE "LICENSED SOCIAL WORKER", "SOCIAL WORKER", AND THE
ABBREVIATION "LSW". ANY PERSON WHO POSSESSES A VALID, UNSUSPENDED, AND
UNREVOKED CERTIFICATE AS A LICENSED SOCIAL WORKER WHOSE LICENSE WAS
GRANTED PURSUANT TO THE PROVISIONS OF SECTION 12-43-404 IS ENTITLED TO
ENGAGE IN THE PRIVATE, INDEPENDENT PRACTICE OF SOCIAL WORK AND HAS THE
RIGHT TO PRACTICE AND SUPERVISE SOCIAL WORK PRACTICE AND USE THE TITLE
"LICENSED SOCIAL WORKER", "INDEPENDENT SOCIAL WORKER", " SOCIAL WORKER",
OR"LICENSED INDEPENDENT SOCIAL WORKER" AND THE ABBREVIATION "LISW". NO
OTHER PERSON SHALL ASSUME THESE TITLES OR USE THESE ABBREVIATIONS ON ANY
WORK ORLETTER, SIGN, FIGURE, OR DEVICE TOINDICATE THAT THE PERSON USING THE
SAME ISA LICENSED SOCIAL WORKER OR A SOCIAL WORKER.

(2) ANY PERSON WHO POSSESSES A VALID, UNSUSPENDED, AND UNREVOKED
CERTIFICATEASA LICENSED CLINICAL SOCIAL WORKERWHOSE LICENSE WASGRANTED
PURSUANT TO THE PROVISIONSOF SECTION 12-43-404 ISENTITLED TO ENGAGE IN THE
PRIVATE, INDEPENDENT PRACTICE OF CLINICAL SOCIAL WORK AND HAS THE RIGHT TO
PRACTICE AND SUPERVISE CLINICAL SOCIAL WORK PRACTICE AND USE THE TITLE
"LICENSED CLINICAL SOCIAL WORKER", "CLINICAL SOCIAL WORKER'", "SOCIAL
WORKER", OR "LICENSED SOCIAL WORKER", AND THE ABBREVIATION "LCSW". NO
OTHER PERSON SHALL ASSUME THESE TITLES OR USE THESE ABBREVIATIONS ON ANY
WORK ORLETTER, SIGN, FIGURE, OR DEVICE TOINDICATE THAT THE PERSON USING THE
SAME IS A LICENSED CLINICAL SOCIAL WORKER OR SOCIAL WORKER.

(3) (&) ANY PERSON WHO POSSESSES A VALID, UNSUSPENDED, AND UNREVOKED
CERTIFICATE AS A REGISTERED SOCIAL WORKER HAS THE RIGHT TO USE THE TITLE
"SOCIAL WORKER" OR "REGISTERED SOCIAL WORKER'", AND THE ABBREVIATION
"RSW". NOOTHER PERSON SHALL ASSUME SUCH TITLE OR USE SUCH ABBREVIATION
ON ANY WORK OR LETTER, SIGN, FIGURE, OR DEVICE TO INDICATE THAT THE PERSON
USING THE SAME IS A REGISTERED SOCIAL WORKER.

(b) ANY PERSON ENGAGED IN PROVIDING MEDICALLY RELATED SOCIAL SERVICES
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IN SKILLED NURSING OR NURSING CARE FACILITIES SHALL NOT BE SUBJECT TO THE
REQUIREMENTS OF THIS ARTICLE SO LONG AS THAT PERSON MEETS THE
QUALIFICATIONS OF, AND PROVIDES SERVICES IN ACCORDANCE WITH, THE FEDERAL
REGULATIONS GOVERNING THE MEDICARE AND MEDICAID PROGRAM PARTICIPATION
OF THESE FACILITIES AND THE COLORADO DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT'S REGULATIONS FOR THE LICENSING OF THESE FACILITIES.

(4) ANY PERSON DULY LICENSED ASAN INDEPENDENT SOCIAL WORKER, LICENSED
CLINICAL SOCIAL WORKER, OR ANY PERSON UNDER THE SUPERVISION OF A LICENSED
INDEPENDENT SOCIAL WORKER OR A LICENSED CLINICAL SOCIAL WORKER SHALL NOT
BE REQUIRED TO OBTAIN ANY OTHER LICENSE OR CERTIFICATION TO PRACTICE SOCIAL
WORK AS DEFINED IN SECTION 12-43-403 UNLESS OTHERWISE REQUIRED BY THE
BOARD OF SOCIAL WORK EXAMINERS.

12-43-406. Scope of part. (1) THE PRACTICE OF SOCIAL WORK INCLUDES, BUT
IS NOT LIMITED TO, THE FOLLOWING PROFESSIONAL SERVICES: ASSESSMENT;
DIFFERENTIAL DIAGNOSIS; TREATMENT PLANNING AND EVALUATION; MEASUREMENT
OF PSYCHOSOCIAL FUNCTIONING; CRISIS INTERVENTION; OUT-REACH; SHORT- AND
LONG-TERM TREATMENT; PSYCHOTHERAPY; THERAPEUTIC INTERVENTION; CLIENT
EDUCATION; CASE MANAGEMENT; MEDIATION; ADVOCACY ; DISCHARGE, REFERRAL,
AND CONTINUITY OF CARE PLANNING; CONSULTATION; SUPERVISION; RESEARCH;
ADMINISTRATION; EDUCATION; SOCIAL-GROUP WORK; COMMUNITY ORGANIZATION;
AND SOCIAL POLICY ANALYSIS AND DEVELOPMENT. SOCIAL WORK PRACTICE ALSO
MAY ENCOMPASS OTHER CURRENT OR DEVELOPING MODALITIES AND TECHNIQUES
THAT ARE CONSISTENT WITH THIS SCOPE.

(2) NO PERSON MAY STATE THAT HE OR SHE IS ENGAGED IN THE PRACTICE OF
SOCIAL WORK ASA SOCIAL WORKER, OR REFER TO HIMSELF OR HERSELF AS A SOCIAL
WORKER, UNLESS SUCH PERSON ISLICENSED OR REGISTERED PURSUANT TO THISPART
4. NO PERSON MAY PRACTICE AS A CLINICAL SOCIAL WORKER UNLESS LICENSED
PURSUANT TO SECTION 12-43-404 (2), OR LICENSED OR REGISTERED TO PRACTICE
SOCIAL WORK AND SUPERVISED PURSUANT TO SECTION 12-43-404 (2) oR (3).

(3) NOPERSON MAY SUPERVISE THE PRACTICE OF SOCIAL WORK FOR THE PURPOSE
OF LICENSURE COMPLIANCE OR DISCIPLINARY PROCEEDINGS UNLESS LICENSED
PURSUANT TO SECTION 12-43-404; EXCEPT THAT, IN CASES WHERE NO LCSW OR
LISW ISAVAILABLE FOR SUPERVISION FOR LICENSURE, THE LICENSEE ORREGISTRANT
MAY APPLY TO THE BOARD FOR APPROVAL TO BE SUPERVISED BY A PERSON WITH
EQUIVALENT EXPERIENCE AS DETERMINED BY THE BOARD.

(4) NOTHING IN THIS PART 4 SHALL BE CONSTRUED TO PREVENT MEMBERS OF
OTHER PROFESSIONS LICENSED UNDER THE LAWS OF THIS STATE FROM RENDERING
SERVICES WITHIN THE SCOPE OF PRACTICE SO LONG AS THEY DO NOT REPRESENT
THEMSELVES TO BE SOCIAL WORKERS OR THEIR SERVICES AS SOCIAL WORK.

(5) NOTHING IN THISPART 4 SHALL BE CONSTRUED TO PREVENT THE PRACTICE OF
PSYCHOTHERAPY BY UNLICENSED PERSONS WHO ARE LISTED WITH THE STATE
GRIEVANCE BOARD PURSUANT TO SECTION 12-43-702.5.

12-43-407. Exemptions. NOTHING IN THIS PART 4 SHALL BE CONSTRUED TO
PREVENT THE TEACHING OF SOCIAL WORK, OR THE CONDUCT OF SOCIAL WORK
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RESEARCH, IF SUCH TEACHING OR RESEARCH DOES NOT INVOLVE THE DELIVERY OR
SUPERVISION OF DIRECT SOCIAL WORK SERVICES TO INDIVIDUALS WHO ARE
THEMSELVES, RATHER THAN A THIRD PARTY, THE INTENDED BENEFICIARIES OF SUCH
SERVICES WITHOUT REGARD TO THE SOURCE OR EXTENT OF PAYMENT FOR SERVICES
RENDERED. NOTHING IN THIS PART 4 SHALL PREVENT THE PROVISION OF EXPERT
TESTIMONY BY SOCIAL WORKERS WHO ARE EXEMPTED BY THIS PART 4. PERSONS
HOLDING AN EARNED DOCTORAL DEGREE IN SOCIAL WORK FROM AN APPROVED
SCHOOL MAY USE THE TITLE "SOCIAL WORKER" IN CONJUNCTION WITH ACTIVITIES
PERMITTED IN THIS SECTION.

12-43-408. School social workers. (1) ANY PERSON WHO HOLDS A VALID
MASTER'S DEGREE IN SOCIAL WORK AND HAS OBTAINED THE SPECIAL SERVICES
LICENSE WITH SOCIAL WORK ENDORSEMENT ISSUED BY THE DEPARTMENT OF
EDUCATION PURSUANT TO THE "COLORADO EDUCATOR LICENSING ACT OF 1991",
ARTICLE 60.50F TITLE 22, C.R.S., SHALL BE ISSUED THE "LISW" CERTIFICATE UPON
APPLICATION AND PAYMENT OF SAID FEESAND SHALL BE SUBJECT TO THE PROVISIONS
OF THISARTICLE.

(2) THEEXAMINATION FOR THE LICENSED INDEPENDENT SOCIAL WORKER SCHOOL
SOCIAL WORK COMPETENCY SHALL BE THE SAME ASTHE EXAMINATION USED FOR THE
SPECIAL SERVICESLICENSE WITH SOCIAL WORK ENDORSEMENT ISSUED PURSUANT TO
THE "COLORADO EDUCATOR LICENSING ACT OF 1991", ARTICLE 60.5 OF TITLE 22,
C.R.S.

12-43-409. Clinical social work practice of psychother apy. FOR THE PURPOSE
OF LICENSURE, THE PRACTICE OF PSYCHOTHERAPY UNDER THIS PART 4 SHALL BE
LIMITED TO LICENSED CLINICAL SOCIAL WORKERS OR LICENSED SOCIAL WORKERS
SUPERVISED BY LICENSED CLINICAL SOCIAL WORKERS.

12-43-410. Employees of social services. (1) NOTWITHSTANDING THE
EXEMPTION IN SECTION 12-43-215(3), NOEMPLOY EE OF THE DEPARTMENT OFHUMAN
SERVICES, EMPLOY EE OF A COUNTY DEPARTMENT OF SOCIAL SERVICES, ORPERSONNEL
UNDER THE DIRECT CONTROL OR SUPERVISION OF SUCH DEPARTMENTS, SHALL STATE
THAT HE OR SHE ISENGAGED IN THE PRACTICE OF SOCIAL WORK ASA SOCIAL WORKER
OR REFER TO HIMSELF OR HERSELF AS A SOCIAL WORKER UNLESS LICENSED OR
REGISTERED PURSUANT TO THIS PART 4.

(2) NOTWITHSTANDING THEEXEMPTION IN SECTION 12-43-215(3), ANY EMPLOYEE
LICENSED OR REGISTERED PURSUANT TO THE PROVISIONS OF THIS ARTICLE WHO IS
TERMINATED FROM EMPLOYMENT BY THE DEPARTMENT OF HUMAN SERVICES OR A
COUNTY DEPARTMENT OF SOCIAL SERVICESISSUBJECT TOREVIEW AND DISCIPLINARY
ACTION BY THE BOARD THAT LICENSES, REGISTERS, OR REGULATES SUCH EMPLOYEE.

(3) ANEMPLOYEE OF THE STATE DEPARTMENT OF HUMAN SERVICESOR A COUNTY
DEPARTMENT OF SOCIAL SERVICES WHO HAS EARNED A BACHELOR'S OR MASTERS
DEGREE IN SOCIAL WORK MAY APPLY TO THE BOARD, FOR PURPOSES RELATED TO
LICENSURE UNDER THISPART 4, FOR APPROVAL FOR SUPERVISION BY A PERSON OTHER
THAN A LICENSED INDEPENDENT SOCIAL WORKER OR LICENSED CLINICAL SOCIAL
WORKER. THEBOARD SHALL CONSIDERINPUT FROM REPRESENTATIVESOF THE STATE
DEPARTMENT OF HUMAN SERVICES AND THE COUNTY DEPARTMENTS OF SOCIAL
SERVICES WHEN PROMULGATING THE RULE CONCERNING WHAT QUALIFICATIONS OR
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EXPERIENCE A PERSON ISREQUIRED TO POSSESSIN ORDER TO SUPERVISEAN EMPLOY EE
PURSUANT TO THIS SUBSECTION (3).

PART 5
MARRIAGE AND FAMILY THERAPISTS

12-43-501. Definitions. AS USED IN THIS PART 5, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "APPROVED SCHOOL" MEANS ANY UNIVERSITY OR OTHER INSTITUTION OF
HIGHER EDUCATION OFFERING A FULL-TIME GRADUATE COURSE OF STUDY IN
MARRIAGE AND FAMILY THERAPY ACCREDITED BY THE COMMISSION ON
ACCREDITATION FOR MARRIAGE AND FAMILY THERAPY EDUCATION, A NATIONALLY
RECOGNIZED ACCREDITING AGENCY AS DETERMINED BY THE BOARD, OR A
SUBSTANTIALLY EQUIVALENT PROGRAM APPROVED BY THE BOARD.

(2) "BOARD" MEANS THE STATE BOARD OF MARRIAGE AND FAMILY THERAPIST
EXAMINERS CREATED IN SECTION 12-43-502.

(3) "CERTIFICATE" MEANSA CERTIFICATE OF LICENSURE ASA LICENSED MARRIAGE
AND FAMILY THERAPIST.

(4) "LICENSED MARRIAGE AND FAMILY THERAPIST" MEANS A PERSON LICENSED
UNDER THE PROVISIONS OF THIS PART 5.

(5) "LICENSEE" MEANSA LICENSED MARRIAGE AND FAMILY THERAPIST.

12-43-502. State board of marriage and family therapist examiners.
(1) THERE IS HEREBY CREATED UNDER THE SUPERVISION AND CONTROL OF THE
DIVISION OF REGISTRATIONS OF THE DEPARTMENT OF REGULATORY AGENCIES,
CREATED IN SECTION 24-1-122 (2) (g), C.R.S., THE STATE BOARD OF MARRIAGE AND
FAMILY THERAPIST EXAMINERS, WHICH SHALL CONSIST OF SEVEN MEMBERSWHO ARE
CITIZENS OF THE UNITED STATES AND RESIDENTS OF THE STATE OF COLORADO.

(2) (d) THE MEMBERS OF THE BOARD SHALL BE APPOINTED BY THE GOVERNOR AS
FOLLOWS:

() FOUR MEMBERS OF THE GENERAL PUBLIC WHO ARE NOT REGULATED BY THIS
ARTICLE; AND

(1) THREE MARRIAGE AND FAMILY THERAPISTS.

(b) THE PUBLIC MEMBERS SHALL HAVE NEVER BEEN A MARRIAGE AND FAMILY
THERAPIST, AN APPLICANT OR FORMER APPLICANT FOR LICENSURE AS A MARRIAGE
AND FAMILY THERAPIST, AMEMBER OF ANOTHER MENTAL HEALTH PROFESSION, ORA
MEMBER OF A HOUSEHOLD THAT INCLUDES A MARRIAGE AND FAMILY THERAPIST OR
A MEMBER OF ANOTHER MENTAL HEALTH PROFESSION OR OTHERWISE HAVE
CONFLICTS OF INTEREST OR THE APPEARANCE OF SUCH CONFLICTS WITH HISOR HER
DUTIES AS A BOARD MEMBER.

() ONORBEFOREJULY 1, 1998, THE GOVERNOR SHALL REMOVE TWO OF THE FIVE
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LICENSED MARRIAGE AND FAMILY THERAPISTSSERVING ON THE BOARD ASIT EXISTED
ON JUNE 30, 1998, IN COMPLIANCE WITH THIS SUBSECTION (2). ON ORBEFORE JULY
1, 1998, THE GOVERNOR SHALL APPOINT TWO ADDITIONAL PUBLIC MEMBERSTO THE
BOARD. THEINITIAL TERM OF ONE OF THE ADDITIONAL TWO PUBLIC MEMBERS SHALL
BE THREE YEARS, AND THE OTHER SHALL BE APPOINTED FOR A TERM OF FOUR YEARS.

(3) NOBOARD MEMBER SHALL SERVEMORE THAN TWOFULL CONSECUTIVE TERMS.

(4) EACH BOARD MEMBER SHALL HOLD OFFICE UNTIL THE EXPIRATION OF HISOR
HER APPOINTED TERM OR UNTIL A SUCCESSOR IS DULY APPOINTED, EXCEPT AS
PROVIDED IN SUBSECTION (2) OF THIS SECTION, AND EACH MEMBER SHALL
THEREAFTER SERVE TERMS OF FOUR YEARS. WHEN THE TERM OF EACH BOARD
MEMBEREXPIRES, THEGOVERNORSHALL APPOINT HISORHER SUCCESSORFORA TERM
OFFOURYEARS. ANY VACANCY OCCURRINGIN THEBOARD MEMBERSHIPOTHER THAN
BY THEEXPIRATION OFATERM SHALL BEFILLED BY THE GOVERNORBY APPOINTMENT
FOR THE REMAINDER OF THE UNEXPIRED TERM OF SUCH MEMBER.

(5) THE GOVERNOR MAY REMOVE ANY BOARD MEMBER FOR MISCONDUCT,
INCOMPETENCE, OR NEGLECT OF DUTY AFTERGIVING THE BOARD MEMBERA WRITTEN
STATEMENT OF THE CHARGESAND AN OPPORTUNITY TOBEHEARD THEREON. ACTIONS
CONSTITUTING NEGLECT OF DUTY SHALL INCLUDE, BUT NOT BE LIMITED TO, THE
FAILURE OF BOARD MEMBERSTOATTEND THREE CONSECUTIVEMEETINGSORAT LEAST
THREE QUARTERS OF THE TOTAL MEETINGS IN ANY CALENDAR YEAR.

(6) EACHBOARD MEMBER SHALL RECEIVE A CERTIFICATE OF APPOINTMENT FROM
THE GOVERNOR, AND, BEFORE ENTERING ON THE DISCHARGE OF HIS OR HER DUTIES
AND WITHIN THIRTY DAY SAFTER THE EFFECTIVE DATE OF APPOINTMENT, THE BOARD
MEMBER SHALL SUBSCRIBE TO AN OATH FOR THE FAITHFUL PERFORMANCE OF HISOR
HER OFFICIAL DUTIES BEFORE ANY OFFICER AUTHORIZED TO ADMINISTER OATHS IN
THIS STATE AND SHALL FILE THE SAME WITH THE SECRETARY OF STATE.

12-43-503. Marriage and family therapy practice defined. (1) FOR THE
PURPOSES OF THISPART 5, "MARRIAGE AND FAMILY THERAPY PRACTICE" MEANS THE
RENDERING OF PROFESSIONAL MARRIAGE AND FAMILY THERAPY SERVICES TO
INDIVIDUALS, COUPLES, AND FAMILIES, SINGLY OR IN GROUPS, WHETHER SUCH
SERVICES ARE OFFERED DIRECTLY TO THE GENERAL PUBLIC OR THROUGH
ORGANIZATIONS, EITHER PUBLIC OR PRIVATE, FORA MONETARY FEE. MARRIAGE AND
FAMILY THERAPY UTILIZES ESTABLISHED PRINCIPLES THAT RECOGNIZE THE
INTERRELATED NATURE OF INDIVIDUAL PROBLEMS AND DY SFUNCTIONS TO ASSESS,
UNDERSTAND, DIAGNOSE, AND TREAT EMOTIONAL AND MENTAL PROBLEMS, ALCOHOL
AND SUBSTANCEABUSE, AND DOMESTICVIOLENCE, AND MODIFY INTRAPERSONAL AND
INTERPERSONAL DY SFUNCTIONS.

(2) PROFESSIONAL MARRIAGE AND FAMILY THERAPY PRACTICEMAY INCLUDE, BUT
ISNOT LIMITED TO:

(@) ASSESSMENT AND TESTING;
(b) DiAGNOSIS;

(C) TREATMENT PLANNING AND EVALUATION;
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(d) THERAPEUTIC INDIVIDUAL, MARITAL, FAMILY, GROUP, OR ORGANIZATIONAL
INTERVENTIONS,

(e) PSYCHOTHERAPY;
(f) CLIENT EDUCATION;
(g) CONSULTATION; AND
(h) SUPERVISION.

(3) PROFESSIONAL MARRIAGE AND FAMILY THERAPY PRACTICE INCLUDES
PRACTICINGWITHIN THEVALUESAND ETHICSOF THEMARRIAGEAND FAMILY THERAPY
PROFESSION.

(4) THISDEFINITION ISTO BE INTERPRETED IN A MANNER THAT DOESNOT IMPINGE
UPON OR OTHERWISE LIMIT THE SCOPE OF PRACTICE OF OTHER PSYCHOTHERAPISTS
LICENSED UNDER THISARTICLE.

12-43-504. Quialifications- examination - licensureand r egistration. (1) THE
BOARD SHALL ISSUE A LICENSE AS A MARRIAGE AND FAMILY THERAPIST TO EACH
APPLICANT WHO FILES AN APPLICATION UPON A FORM AND IN SUCH MANNER AS THE
BOARD PRESCRIBES, ACCOMPANIED BY A FEE ASISREQUIRED BY SECTION 12-43-204
(1) AND WHO FURNISHES EVIDENCE SATISFACTORY TO THE BOARD THAT HE OR SHE:

(@) ISAT LEAST TWENTY-ONE YEARS OF AGE;

(b) ISNOT IN VIOLATION OF ANY OF THE PROVISIONS OF THISARTICLE ORTHERULE
AND REGULATIONS ADOPTED UNDER THIS ARTICLE;

(€) HOLDSA MASTER'S OR DOCTORAL DEGREE FROM AN ACCREDITED SCHOOL OR
COLLEGEINMARRIAGE AND FAMILY THERAPY ORITSEQUIVALENT ASDETERMINED BY
THE BOARD, SUCH DEGREE TO INCLUDE A PRACTICUM OR INTERNSHIP IN THE
PRINCIPLES AND PRACTICE OF MARRIAGE AND FAMILY THERAPY;

(d) SUBSEQUENT TO RECEIVING HIS OR HER MASTER'S OR DOCTORAL DEGREE, HAS
HAD AT LEAST TWOY EARSOF POST-MASTER'SOR ONE Y EAR POSTDOCTORAL PRACTICE
IN INDIVIDUAL AND MARRIAGE AND FAMILY THERAPY, INCLUDING AT LEAST ONE
THOUSAND HOURS OF FACE-TO-FACE CONTACT WITH COUPLESAND FAMILIESFOR THE
PURPOSE OF ASSESSMENT AND INTERVENTION UNDER BOARD-APPROVED SUPERVISION;
AND

(e HAS DEMONSTRATED PROFESSIONAL COMPETENCE BY PASSING AN
EXAMINATION IN MARRIAGE AND FAMILY THERAPY PRESCRIBED BY THE BOARD.

(2) UPON INVESTIGATION OF THE APPLICATION FOR LICENSURE AND OTHER
EVIDENCESUBMITTED, THEBOARD SHALL,NOT LESSTHAN THIRTY DAY SPRIORTOTHE
EXAMINATION, NOTIFY EACH APPLICANT THAT SUCH APPLICATION AND EVIDENCEARE
SATISFACTORY AND ACCEPTED OR UNSATISFACTORY AND REJECTED. |IF THE
APPLICATION IS REJECTED, SAID NOTICE SHALL STATE THE REASONS FOR SUCH
REJECTION AND PROVIDE SUGGESTIONS FOR THE PREPARATION OF REAPPLYING.
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(3) THE PLACE OF EXAMINATION SHALL BE DESIGNATED IN ADVANCE BY THE
BOARD, AND SUCH EXAMINATION SHALL BE GIVEN NOT LESS THAN TWICE PER YEAR
AT SUCH TIME AND PLACE AND UNDER SUCH SUPERVISION AS THE BOARD MAY
DETERMINE, IF THERE ARE APPLICANTS DESIRING TO BE EXAMINED, AND SHALL BE
GIVEN AT SUCH OTHER TIMES AS, IN THE OPINION OF THE BOARD, THE NUMBER OF
APPLICATIONS WARRANTS.

(4) THE BOARD OR ITS DESIGNATED REPRESENTATIVES SHALL ADMINISTER AND
SCORE THE EXAMINATION. THE BOARD SHALL TAKE ANY ACTIONS NECESSARY TO
ENSURE IMPARTIALITY. THE PASSING SCORE IN EACH PART OF THE EXAMINATION
SHALL BE DETERMINED BY THE BOARD BASED UPON A LEVEL OF MINIMUM
COMPETENCY TO ENGAGE IN THE PRACTICE OF MARRIAGE AND FAMILY THERAPY.

12-43-505. Rights and privileges of licensure and registration. (1) ANY
PERSON WHO POSSESSES A VALID, UNSUSPENDED, AND UNREVOKED LICENSE AS A
LICENSED MARRIAGE AND FAMILY THERAPIST PURSUANT TO SECTION 12-43-504 HAS
THE RIGHT TO ENGAGE IN THE PRIVATE, INDEPENDENT PRACTICE OF MARRIAGE AND
FAMILY THERAPY AND HAS THE RIGHT TO PRACTICE AND SUPERVISE MARRIAGE AND
FAMILY THERAPY PRACTICE AND USE THE TITLE "LICENSED MARRIAGE AND FAMILY
THERAPIST" AND THE ABBREVIATION "LMFT". NO OTHER PERSON SHALL ASSUME
THESE TITLESOR USE THESE ABBREVIATIONSON ANY WORK ORLETTER, SIGN, FIGURE,
ORDEVICETOINDICATE THAT THE PERSON USING THE SAME ISA LICENSED MARRIAGE
AND FAMILY THERAPIST.

(2) NOPERSON MAY ENGAGE IN THE PRACTICE OF MARRIAGE AND FAMILY THERAPY
UNLESS SUCH PERSON IS LICENSED PURSUANT TO THISPART 5.

(3) ANY PERSON DULY LICENSED ASA LICENSED MARRIAGEAND FAMILY THERAPIST
SHALL NOT BE REQUIRED TO OBTAIN ANY OTHER LICENSE OR CERTIFICATION TO
PRACTICE MARRIAGE AND FAMILY THERAPY AS DEFINED IN SECTION 12-43-503
UNLESS OTHERWISE REQUIRED BY THE BOARD OF MARRIAGE AND FAMILY THERAPIST
EXAMINERS.

(4) NOTHING IN THIS PART 5 SHALL BE CONSTRUED TO PREVENT MEMBERS OF
OTHER PROFESSIONS LICENSED UNDER THE LAWS OF THIS STATE FROM RENDERING
SERVICESWITHIN THE SCOPE OF PRACTICE AS SET OUT IN THE STATUTESREGULATING
THEIR PROFESSIONAL PRACTICES, PROVIDED THAT THEY DO NOT REPRESENT
THEMSELVES TO BE MARRIAGE AND FAMILY THERAPISTS, OR THEIR SERVICES AS
MARRIAGE AND FAMILY THERAPY.

(5) NOTHING IN THISPART 5 SHALL BE CONSTRUED TO PREVENT THE PRACTICE OF
PSY CHOTHERAPY BY UNLICENSED PERSONS WHO ARE LISTED WITH THE STATE
GRIEVANCE BOARD PURSUANT TO SECTION 12-43-702.5.

PART 6
LICENSED PROFESSIONAL COUNSELORS

12-43-601. Definitions. AS USED IN THIS PART 6, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "BOARD" MEANS THE STATE BOARD OF LICENSED PROFESSIONAL COUNSELOR
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EXAMINERS, CREATED IN SECTION 12-43-602.
(2) "CLINICAL MENTAL HEALTH COUNSELING" INCLUDES:
() ASSESSMENT, COUNSELING ACTIVITIES, CONSULTATION, AND REFERRAL ; AND

(b) TREATMENT, DIAGNOSIS, TESTING, ASSESSMENT, PSYCHOTHERAPY, OR
COUNSELING IN A PROFESSIONAL RELATIONSHIP TO ASSIST INDIVIDUALS OR GROUPS
TOALLEVIATEMENTAL AND EMOTIONAL DISORDERS, UNDERSTAND UNCONSCIOUSOR
CONSCIOUS MOTIVATION, RESOLVE EMOTIONAL, RELATIONSHIP, OR ATTITUDINAL
CONFLICTS, OR MODIFY BEHAVIORS THAT INTERFERE WITH EFFECTIVE EMOTIONAL,
SOCIAL, OR INTELLECTUAL FUNCTIONING.

(3) "GRIEVANCE BOARD" MEANS THE STATE GRIEVANCE BOARD CREATED IN
SECTION 12-43-702.

(4) "LICENSED PROFESSIONAL COUNSELOR" MEANS A PROFESSIONAL COUNSELOR
WHO PRACTICES PROFESSIONAL COUNSELING OR MENTAL HEALTH COUNSELING AND
WHO IS LICENSED PURSUANT TO THIS PART 6.

(5) (8) "PROFESSIONAL COUNSELING" MEANS:

(1) THOSE ACTIVITIES THAT ASSIST THE PERSON RECEIVING COUNSELING IN
DEVELOPING AN UNDERSTANDING OF PERSONAL , EMOTIONAL , SOCIAL,, EDUCATIONAL,
ALCOHOL AND SUBSTANCE ABUSE, DOMESTIC VIOLENCE, AND VOCATIONAL
DEVELOPMENT AND IN PLANNING AND EFFECTINGACTIONSTOINCREASE FUNCTIONING
OR GAIN CONTROL OF HIS OR HER BEHAVIOR IN SUCH AREAS. SUCH ACTIVITIES
INCLUDE, BUT ARE NOT LIMITED TO, SKILL-BUILDING IN COMMUNICATIONS,
DECISION-MAKING, AND PROBLEM-SOLVING, CLARIFYING VALUES, PROMOTING
ADAPTATION TO LOSS AND OTHER LIFE CHANGES, DEVELOPING SOCIAL SKILLS,
RESTRUCTURING COGNITIVE PATTERNS, DEFINING EDUCATIONAL AND CAREERGOALS,
AND FACILITATING ADJUSTMENT TO PERSONAL CRISES AND CONFLICTS;

(1) THE SELECTING, ADMINISTERING, SCORING, AND INTERPRETING OF
INSTRUMENTS DESIGNED TO MEASURE APTITUDES, ATTITUDES, ABILITIES,
ACHIEVEMENTS, INTERESTS, EMOTIONS, AND OTHER PERSONAL CHARACTERISTICSAND
INCLUDESTHE APPLICATION OF NONSTANDARDIZED METHODS, SUCH ASINTERVIEWS,
TOEVALUATE A PERSON RECEIVING COUNSELING AND TO EVALUATE SUCH PERSONAL
AND SOCIAL FUNCTIONING;

(111) AVOLUNTARY RELATIONSHIPBETWEEN A COUNSELORAND A CLIENT INWHICH
THE COUNSEL ORASSISTSA PERSON, COUPLE, GROUP, OR ORGANIZATION TOCOPEWITH
MATTERS THAT INCLUDE RELATIONSHIPS, CONFLICTS, PROBLEM-SOLVING,
DECISION-MAKING, AND COMPETENCIES BY INTERPRETING, REPORTING ON, OR
APPLYING COUNSELING THEORY;

(IV) RENDERING OF OR OFFERING TO RENDER COUNSELING SERVICES THAT
FACILITATE EFFECTIVE PERSONAL, EMOTIONAL, SOCIAL, EDUCATIONAL, AND
VOCATIONAL DEVELOPMENT IN INDIVIDUALS, COUPLES, GROUPS, AND
ORGANIZATIONS, WITH AN EMPHASIS ON THE NATURAL ASPECTS OF HUMAN
DEVELOPMENT AND WITH AN EDUCATIONAL ORIENTATION.
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(b) PROFESSIONAL COUNSELING FOLLOWS A PLANNED PROCEDURE OF
INTERVENTION THAT TAKESPLACE ON A REGULAR BASIS, OVER A PERIOD OF TIME, OR
IN THE CASES OF TESTING, ASSESSMENT, AND BRIEF PROFESSIONAL COUNSELING, IT
CAN BE A SINGLE INTERVENTION.

(6) "SCHOOL OR COLLEGE" MEANS ANY UNIVERSITY OR OTHER INSTITUTION OF
HIGHER EDUCATION OFFERING A FULL-TIME GRADUATE COURSE OF STUDY IN
PROFESSIONAL COUNSELING APPROVED BY APPROPRIATE NATIONAL ORGANIZATIONS
ACCREDITING PROFESSIONAL COUNSELOR EDUCATION PROGRAMS OR A
SUBSTANTIALLY EQUIVALENT PROGRAM APPROVED BY THE BOARD.

12-43-602. State board of licensed professional counselor examiners.
(1) THERE IS HEREBY CREATED THE STATE BOARD OF LICENSED PROFESSIONAL
COUNSEL OR EXAMINERS UNDER THE SUPERVISION AND CONTROL OF THE DIVISION OF
REGISTRATIONS OF THE DEPARTMENT OF REGULATORY AGENCIES, CREATED IN
SECTION 24-1-122 (2) (g), C.R.S. THE BOARD SHALL CONSIST OF SEVEN MEMBERS
WHO ARE CITIZENS OF THE UNITED STATES AND RESIDENTS OF THE STATE OF
COLORADO.

(2) (d) THE MEMBERS OF THE BOARD SHALL BE APPOINTED BY THE GOVERNOR AS
FOLLOWS:

(I) FOURMEMBERSOF THE GENERAL PUBLICWHOARENOT REGULATED UNDERTHIS
ARTICLE; AND

(I) THREE LICENSED PROFESSIONAL COUNSELORS.

(b) THE PUBLIC MEMBERS SHALL HAVE NEVER BEEN A LICENSED PROFESSIONAL
COUNSELOR, AN APPLICANT OR FORMER APPLICANT FOR LICENSURE AS A LICENSED
PROFESSIONAL COUNSELOR, A MEMBER OF ANOTHER MENTAL HEALTH PROFESSION,
OR A MEMBER OF A HOUSEHOLD THAT INCLUDES A LICENSED PROFESSIONAL
COUNSELORORA MEMBER OF ANOTHERMENTAL HEALTH PROFESSION OR OTHERWISE
HAVE CONFLICTS OF INTEREST OR THE APPEARANCE OF SUCH CONFLICTSWITHHISOR
HER DUTIES AS A BOARD MEMBER.

() ONORBEFOREJULY 1, 1998, THE GOVERNOR SHALL REMOVE TWO OF THE FIVE
LICENSED PROFESSIONAL COUNSELORS SERVING ON THE BOARD AS IT EXISTED ON
JUNE 30, 1998, IN COMPLIANCE WITH THIS SUBSECTION (2). ON OR BEFORE JULY 1,
1998, THE GOVERNOR SHALL APPOINT TWO ADDITIONAL PUBLIC MEMBERS TO THE
BOARD. THE INITIAL TERMS OF ONE OF THE ADDITIONAL PUBLIC MEMBERS SHALL BE
THREE YEARS, AND THE OTHER ADDITIONAL MEMBER SHALL BE APPOINTED FOR A
TERM OF FOUR YEARS.

(3) NOBOARD MEMBER SHALL SERVEMORE THAN TWOFULL CONSECUTIVE TERMS.

(4) EACH MEMBER SHALL HOLD OFFICE UNTIL THE EXPIRATION OF HIS OR HER
APPOINTED TERM OR UNTIL A SUCCESSOR ISDULY APPOINTED, EXCEPT AS PROVIDED
IN SUBSECTION (2) OF THIS SECTION, AND EACH MEMBER SHALL THEREAFTER SERVE
TERMS OF FOUR YEARS. WHEN THE TERM OF EACH BOARD MEMBER EXPIRES, THE
GOVERNOR SHALL APPOINT HISORHER SUCCESSOR FORA TERM OF FOUR YEARS. ANY
VACANCY OCCURRING IN THE BOARD MEMBERSHIP OTHER THAN BY THE EXPIRATION
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OFATERM SHALL BEFILLED BY THEGOVERNORBY APPOINTMENT FORTHE UNEXPIRED
TERM OF SUCH MEMBER.

(5) THE GOVERNOR MAY REMOVE ANY BOARD MEMBER FOR MISCONDUCT,
INCOMPETENCE, OR NEGLECT OF DUTY AFTERGIVING THE BOARD MEMBERA WRITTEN
STATEMENT OF THECHARGESAND AN OPPORTUNITY TOBEHEARD THEREON. ACTIONS
CONSTITUTING NEGLECT OF DUTY SHALL INCLUDE, BUT NOT BE LIMITED TO, THE
FAILURE OF BOARD MEMBERSTOATTEND THREE CONSECUTIVEMEETINGSORAT LEAST
THREE QUARTERS OF THE TOTAL MEETINGS IN ANY CALENDAR YEAR.

(6) EACHBOARD MEMBER SHALL RECEIVE A CERTIFICATE OF APPOINTMENT FROM
THE GOVERNOR, AND, BEFORE ENTERING ON THE DISCHARGE OF HIS OR HER DUTIES
AND WITHIN THIRTY DAY SAFTER THE EFFECTIVE DATE OF APPOINTMENT, THE BOARD
MEMBER SHALL SUBSCRIBE TO AN OATH FOR THE FAITHFUL PERFORMANCE OF HISOR
HER OFFICIAL DUTIES BEFORE ANY OFFICER AUTHORIZED TO ADMINISTER OATHS IN
THIS STATE AND SHALL FILE THE SAME WITH THE SECRETARY OF STATE.

12-43-603. Licensure - examination - licensed professional counselors.
(1) THEBOARD SHALL ISSUEA LICENSE ASA LICENSED PROFESSIONAL COUNSELORTO
EACH APPLICANT WHO FILES AN APPLICATION UPON A FORM AND IN SUCH A MANNER
AS THE BOARD PRESCRIBES, ACCOMPANIED BY A FEE AS IS REQUIRED BY SECTION
12-43-204, AND WHO FURNISHES EVIDENCE SATISFACTORY TO THE BOARD THAT HE
OR SHE:

(@) ISAT LEAST TWENTY-ONE YEARS OF AGE;

(b) 1S NOT IN VIOLATION OF ANY OF THE PROVISIONS OF THIS ARTICLE AND THE
RULES AND REGULATIONS ADOPTED UNDER THIS ARTICLE;

(€) HOLDSAMASTER' SORDOCTORAL DEGREE IN PROFESSIONAL COUNSEL ING FROM
AN ACCREDITED SCHOOL OR COLLEGE OR AN EQUIVALENT PROGRAM ASDETERMINED
BY THE BOARD. SUCH DEGREE OR PROGRAM SHALL INCLUDE A PRACTICUM OR
INTERNSHIP IN THE PRINCIPLES AND THE PRACTICE OF PROFESSIONAL COUNSELING.

(d) HAS AT LEAST TWO YEARS OF POST-MASTER’'S PRACTICE OR ONE YEAR OF
POSTDOCTORAL PRACTICE IN APPLIED PSYCHOTHERAPY UNDER SUPERVISION
APPROVED BY THE BOARD; AND

(e HAS DEMONSTRATED PROFESSIONAL COMPETENCE BY PASSING AN
EXAMINATION IN PROFESSIONAL COUNSELING DEMONSTRATING SPECIAL KNOWLEDGE
AND SKILL IN APPLIED PSYCHOTHERAPY AS PRESCRIBED BY THE BOARD.

(2) UPON INVESTIGATION OF THE APPLICATION AND OTHER EVIDENCE SUBMITTED,
THEBOARD SHALL, NOT LESSTHAN THIRTY DAY SPRIORTO THE EXAMINATION, NOTIFY
EACH APPLICANT THAT THE APPLICATION AND EVIDENCE SUBMITTED UNDER
PARAGRAPHS (&) TO (d) OF SUBSECTION (1) OF THISSECTION ARE SATISFACTORY AND
ACCEPTED OR UNSATISFACTORY AND REJECTED. |F REJECTED, SAID NOTICE SHALL
STATE THE REASONS FOR SUCH REJECTION.

(3) THE PLACE OF EXAMINATION SHALL BE DESIGNATED IN ADVANCE BY THE
BOARD, AND SUCH EXAMINATION SHALL BE GIVEN NOT LESSTHAN TWICE EACH YEAR



Professions and Occupations Ch. 279

AT SUCH TIME AND PLACE AND UNDER SUCH SUPERVISION AS THE BOARD MAY
DETERMINE, IF THERE ARE APPLICANTS DESIRING TO BE EXAMINED, AND SHALL BE
GIVEN AT SUCH OTHER TIMES AS, IN THE OPINION OF THE BOARD, THE NUMBER OF
APPLICANTS WARRANTS.

(4) THE BOARD OR ITS DESIGNATED REPRESENTATIVES SHALL ADMINISTER AND
SCORE THE EXAMINATION. THE BOARD SHALL TAKE ANY ACTIONS NECESSARY TO
ENSURE IMPARTIALITY. THE PASSING SCORE IN EACH PART OF THE EXAMINATION
SHALL BE DETERMINED BY THE BOARD BASED UPON A LEVEL OF MINIMUM
COMPETENCY TOENGAGEIN THEPRACTICE OF LICENSED PROFESSIONAL COUNSELING.

12-43-604. Rights and privileges of licensure. (1) ANY PERSON WHO
POSSESSES A VALID, UNSUSPENDED, AND UNREVOKED CERTIFICATE AS A LICENSED
PROFESSIONAL COUNSELOR HAS THE RIGHT TO USE THE TITLE FOR WHICH HE OR SHE
IS LICENSED PURSUANT TO SECTION 12-43-603. A PROFESSIONAL COUNSELOR
LICENSED PURSUANT TO SECTION 12-43-603 HAS THE RIGHT TO USE THE
ABBREVIATION "LPC". NO OTHER PERSON SHALL ASSUME THIS TITLE OR USE THIS
ABBREVIATION ONANY WORK ORLETTER, SIGN, FIGURE, ORDEVICETOINDICATETHAT
THE PERSON USING THE SAME IS A LICENSED PROFESSIONAL COUNSELOR.

(2) ANY PERSONDULY LICENSED ASA LICENSED PROFESSIONAL COUNSELOR SHALL
NOT BE REQUIRED TO OBTAIN ANY OTHER LICENSE OR CERTIFICATION TO PRACTICE
PROFESSIONAL COUNSELING AS DEFINED IN SECTION 12-43-601 UNLESS OTHERWISE
REQUIRED BY THE BOARD OF LICENSED PROFESSIONAL COUNSELOR EXAMINERS.

(3) NOTHING IN THISACT SHALL BE CONSTRUED TO PREVENT MEMBERS OF OTHER
PROFESSIONSLICENSED UNDER THE LAWS OF THIS STATE FROM RENDERING SERVICES
WITHIN THE SCOPE OF PRACTICE AS SET OUT IN THE STATUTES REGULATING THEIR
PROFESSIONAL PRACTICES, PROVIDED THAT THEY DONOT REPRESENT THEMSELVESTO
BE PROFESSIONAL COUNSELORS, OR THEIR SERVICES AS PROFESSIONAL COUNSELING.

(4) NOTHING IN THISPART 6 SHALL BE CONSTRUED TO PREVENT THE PRACTICE OF
PSYCHOTHERAPY BY UNLICENSED PERSONS WHO ARE LISTED WITH THE STATE
GRIEVANCE BOARD PURSUANT TO SECTION 12-43-702.5.

SECTION 20. 12-43-701, Colorado Revised Statutes, is amended to read:

12_—43—701. Definitions. As used in this part 7, unless the context otherwise
requires:

& (1) "Grievance board" means the state grievance board created by section
12-43-702.
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{85 (2) "Professiona relationship" means an interaction that is deliberately
planned or directed, or both, by the psychotherapist toward obtaining specific
psychotherapeutic objectives, such as those set forth in subsection {9} (3) of this
section.

{9y (3) "Psychotherapy" means the treatment, diagnosis, testing, assessment, or
counseling in a professional relationship to assist individuals or groups to aleviate
mental disorders, understand unconsci ous or consciousmotivation, resolveemotional,
relationship, or attitudinal conflicts, or modify behaviors which interfere with
effective emotional, social, or intellectual functioning. Psychotherapy follows a
planned procedure of intervention which takes place onaregular basis, over aperiod
of time. Itistheintent of the general assembly that the definition of psychotherapy
as used in this part 7 be interpreted in its narrowest sense to regulate only those
persons who clearly fall within the definition set forth in this subsection {9} (3).

{46} (4) "Unlicensed psychotherapist” means any person whose primary practice
is psychotherapy or who holds himself OrR HERSELF out to the public as being able to
practice psychotherapy for compensation and whe—ts—het—a—certified—schoet
psyehetogist—er who is not licensed under this title to practice psychotherapy.
"UNLICENSED PSYCHOTHERAPIST" ALSO MEANS A PERSON WHO IS A CERTIFIED OR
LICENSED SCHOOL PSYCHOLOGIST, CERTIFIED PURSUANT TO SECTION 22-60-104 (1)
(e), C.R.S., OR LICENSED PURSUANT TO SECTION 22-60.5-210 (1) (b), C.R.S., AND
WHO IS PRACTICING OUTSIDE OF A SCHOOL SETTING.

SECTION 21. 12-43-702, Colorado Revised Statutes, is amended to read:

12-43-702. State grievance board - creation - subject to termination.
(1) There is hereby created the state grievance board, which shall be under the
supervision and control of the division of registrations as provided in section
24-34- 102 CR.S. The grlevance board shaII consist of etght SEVEN members eF

i tton; who areresidents of thestate

of CoI orado.
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(2) Four members of the grievance board shall be appointed by the governor with
the-consent-ef-the-senate; ON JULY 1, 1998, from the general public WHO ARE NOT
REGULATED BY THIS ARTICLE with a good faith effort to achieve broad-based
geographical representation, one to serve aterm of one year, one to serve a term of
two years, and two to serve aterm of three years. No such member shall have any
direct involvement or interest in the provision of psychotherapy; except that such
member may be or may have been a consumer of such services.

(3) Four THREE membersof the grievance board shall be tieenseetmembersefther

respectiveticensingbeards UNLICENSED PSY CHOTHERAPISTS and shall be appointed
by the governor with-the-eensent-of-the-senate-asfoHows: ON JULY 1, 1998. THE

INITIAL TERM OF ONE OF THE THREE UNLICENSED PSY CHOTHERAPIST MEMBERSSHALL

BE TWO YEARS, ONE SHALL BE THREE YEARS, AND ONE SHALL BE FOUR YEARS.

terﬂae—gﬁevanee—beard—as—fel-}ews— THE TERMS OF THE MEMBERS SERVING ON THE

STATE GRIEVANCE BOARD AS IT EXISTED PRIOR TO JULY 1, 1998, SHALL EXPIRE ON
JUNE 30, 1998.
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{6)(ay (5) Members of the grievance board appointed under subsection (2) or (3)
of this section may serve two full consecutive terms.

A (6) Each member shall hold office until the expiration of his OR HER appointed
termor until a successor is duly appointed. When the term of each grievance board
member expires, the governor shall appoint his OR HER successor for aterm of three
FOUR years. Any vacancy occurring inthe grievance board membership other than by
the expiration of a term shall be filled by the governor by appointment for the
unexpired term of such member. The governor may remove any grievance board
member for misconduct, incompetence, or neglect of duty. Actions constituting
neglect of duty shall include, but not be limited to, the failure of board membersto
attend three consecutive meetings or at least three-quarters of the board's meetings
in any one calendar year.

9 (7) A majority of the grievance board shall constitute a quorum for the
transactlon of aII busmess Hewe#e%fe&purpeses—ef—mﬁral—eeﬁsrdera&eﬁ—ef
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SECTION 22. Part 7 of article 43 of title 12, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW SECTION CONTAINING
RELOCATED PROVISIONS, WITH AMENDMENTS, to read:

12-43-702.5. [Formerly 12-43-220] Databaseof unlicensed psychother apists
- violation - penalty - data collection. (1) The grievance board shall maintain a
data base of aII UNLICENSED persons practrcr ng psychotherapy inthis state. whet-her

The grlevance board shaII charge afee in the same manner as authorlzed in %ctlon
24-34-105, C.R.S,, for recording information in the data base as required by this
section. Informationinthe data base maintai ned pursuant to this section shall be open
to public inspection at all times.

) ¢

iSh Any unIrcensed psychotheraplst shaII record such
therapist's name, current address, educational qualifications, disclosure statements,
therapeutic orientation or methodology, or both, and years of experience in each
specialty area with the grievance board for inclusion in the data base required by
subsection (1) of this section. UNLICENSED psychotherapists shall be required to
update such information at least annually and at such other times and under such
conditions as the grievance board shall prescribe by rule and regulation. At thetime
of recording theinformationrequired by thissection, the UNLICENSED psychotherapist
shall indicate whether or not the UNLICENSED psychotherapist has been convicted of
or entered a plea of guilty or apleaof nolo contendereto any felony or misdemeanor.
UNLICENSED psychotherapistsrecording theinformation required by thissectionshall
be given a copy of the statutes and a copy of the state grievance board rules.

(3) On and after January-—1-1993 JuLY 1, 1998, nO UNLICENSED person may
practice psychotherapy if such personisnot included in thedata baserequired by this
section. Any person who violates the provisions of this subsection (3) commits a
class 3 misdemeanor and shall be punished as provided in section 18-1-106, C.R.S.
Notwithstanding the requirements of this section, no unlicensed psychotherapist may
use the term "registered”, "REGULATED", "certified", "clinical”, "state-registered”,
"state-approved", or any other term, abbreviation, or symbol that would falsely give
theimpression that the psychotherapist or the service whieh THAT is being provided
isrecommended or approved by the state, based solely oninclusionin the data base.

4)-Repeated:

(4) ON AND AFTER JULY 1, 2000, NO PERSON MAY BE LISTED BY THE GRIEVANCE
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BOARD PURSUANT TO THIS SECTION UNLESS SUCH PERSON HAS SUCCESSFULLY
COMPLETED A JURISPRUDENCE WORKSHOP AND CORRESPONDING EXAMINATION
APPROVED BY THE BOARD OR THE EQUIVALENT OF SUCH WORKSHOP AND
EXAMINATION AS DETERMINED BY THE BOARD.

SECTION 23. Repeal of provisions being relocated in this act. 12-43-703,
12-43-704, 12-43-704.5, 12-43-705, 12-43-706, 12-43-707, 12-43-708, and
12-43-712, Colorado Revised Statutes, are repeal ed.

SECTION 24. 12-43-710, Colorado Revised Statutes, is amended to read:

12-43-710. Grievance board - transfer of jurisdiction. All investigations
completed or in progress pursuant to sections 12-43-11tanc12-63:5-114 12-43-703
AND 12-43-705 as said sections existed on June 30, 3988 1998, INCLUDING THOSE
CASESTHAT HAVE BEEN REFERRED TO HEARING OR ARE BEFORE AN ADMINISTRATIVE
LAW JUDGE, shall bereferred to the grievanee board THAT LICENSES, REGISTERS, OR
REGULATES THE PERSON BEING INVESTIGATED OR ADJUDICATED. |F THE LICENSEE,
REGISTRANT, OR UNLICENSED PSY CHOTHERAPIST ISREGULATED BY MORE THAN ONE
BOARD, THEINVESTIGATION OR CASE BEING ADJUDICATED SHALL BEREFERRED TOTHE
BOARD AS DETERMINED BY THE DIRECTOR OF THE DIVISlON OF REGISTRATIONS FOR

deC| s ons rendered by a THEGRI EVANCE board prior to JuIy 1 49881998, are hereby
ratified.

SECTION 25. 24-34-102, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

24-34-102. Division of registrations - creation - duties of division and
department heads. (14) ON AND AFTER JULY 1, 1998, THE AUTHORITY VESTED IN
THE DEPARTMENT OF HUMAN SERVICES AND THE BOARD OF HUMAN SERVICES TO
CERTIFY AND DISCIPLINE CERTIFIED ALCOHOL AND DRUG ABUSE COUNSELORS IS
TRANSFERRED TO THE DIRECTOR OF THE DIVISION OF REGISTRATIONS IN THE
DEPARTMENT OF REGULATORY AGENCIES. THE DEPARTMENT OF HUMAN SERVICES
AND BOARD OF HUMAN SERVICES SHALL CONTINUE TO EXERCISE ALL OTHER RIGHTS,
POWERS, DUTIES, FUNCTIONS, AND OBLIGATIONS VESTED IN THE THOSE ENTITIES
CONCERNING CERTIFIED ALCOHOL AND DRUG ABUSE COUNSEL ORSPURSUANT TOPART
2 OF ARTICLE 1 OF TITLE 25, C.R.S. THE DIRECTOR OF THE DIVISION OF
REGISTRATIONS MAY PROMULGATE RULES, WHICH SHALL INCLUDE, BUT SHALL NOT
BELIMITED TO:

(2) A REQUIREMENT THAT ALCOHOL AND DRUG ABUSE COUNSELORS, IN ORDER TO
PARTICIPATE IN PUBLIC PROGRAMS OR TO PROVIDE PURCHASED SERVICES AND
CERTIFICATION REQUIREMENTSTHEREFOR, SHALL MEET STANDARDSESTABLISHED BY
THE BOARD OF HUMANS SERVICES BY RULE. |IN ADDITION TO ALCOHOL AND DRUG
ABUSE COUNSELORS SPECIFICALLY AUTHORIZED TO BE CERTIFIED FOR APPROVED
PROGRAMSPURSUANT TOPART 20FARTICLE 1 OF TITLE 25, C.R.S., THEDIRECTOR OF
THEDIVISION OF REGISTRATIONSIN THE DEPARTMENT OF REGULATORY AGENCIESMAY
CERTIFY ALCOHOL AND DRUG ABUSE COUNSEL ORS, UPON INDIVIDUAL APPLICATION,
IN ANY ALCOHOL OR DRUG ABUSE TREATMENT PROGRAM REQUIRED ASA CONDITION
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OF PROBATION UNDER PART 2 OF ARTICLE 11 OF TITLE 16, C.R.S., ANY ALCOHOL OR
DRUG ABUSE PROGRAM ADMINISTERED BY THE DIVISION OF ADULT SERVICES UNDER
ARTICLE 2 OF TITLE 17, C.R.S., ANY COMMUNITY CORRECTIONS FACILITY OR
PROGRAM ADMINISTERED UNDERARTICLE27OFTITLE17, C.R.S., AND ANY ALCOHOL
OR DRUG ABUSE TREATMENT PROGRAM ADMINISTERED BY THE DIVISION OF YOUTH
CORRECTIONS UNDER TITLE 19, C.R.S.

(b) FEES TO BE CHARGED FOR ALCOHOL AND DRUG ABUSE COUNSELOR
CERTIFICATION AND RENEWAL. THE AMOUNT ASSESSED SHALL BE SUFFICIENT TO
COVER A PORTION OF THE COSTS OF ADMINISTERING SUCH CERTIFICATION AND
TESTING, AND THE MONEY S COLLECTED AFTER JUNE 30, 1998, SHALL BE DEPOSITED
IN THE DIVISION OF REGISTRATIONS CASH FUND CREATED IN SECTION 24-34-105 (2)
(b) (). ADDITIONAL FUNDING MAY BE OBTAINED FROM GENERAL,, CASH, OR FEDERAL
FUNDS OTHERWISE APPROPRIATED TO THE DIVISION OF REGISTRATIONS IN THE
DEPARTMENT OF REGULATORY AGENCIES. A PORTION OF THE MONEYS IN THE
ALCOHOL AND DRUG ABUSE COUNSELOR CERTIFICATION FUND, CREATED IN SECTION
25-1-211,C.R.S,,PRIORTOJULY 1, 1998, SHALL REMAIN WITH THE DEPARTMENT OF
HUMAN SERVICES FOR TRANSITION WORK, AND NINETY-SIX THOUSAND EIGHT
HUNDRED EIGHTY DOLLARS SHALL BE TRANSFERRED TO THE DIVISION OF
REGISTRATIONS CASH FUND CREATED IN SECTION 24-34-105 (2) (b) ().

(C) A REQUIREMENT THAT ALCOHOL AND DRUG ABUSE COUNSELORSSHALL COMPLY
WITH SECTION 12-43-222, C.R.S, IN ORDER TO OBTAIN AND MAINTAIN
CERTIFICATION.

(d) PROCEDURES FOR DISCIPLINARY ACTIONS AGAINST CERTIFIED ALCOHOL AND
DRUG ABUSE COUNSELORS FOR PROHIBITED OR UNLAWFUL ACTS THAT ARE
CONSISTENT WITH THE PROCEDURESESTABLISHED IN SECTIONS12-43-212, 12-43-223,
12-43-224, 12-43-225, 12-43-226, AND 12-43-227.

SECTION 26. 24-34-105 (2) (b) (1), Colorado Revised Statutes, is amended to
read:

24-34-105. Fee adjustments - division of registrations cash fund created -
legal defense account. (2) (b) (I) Based upon the appropriation made and subject
to the approval of the executive director of the department of regulatory agencies,
each board or commission shall adjust itsfees so that therevenue generated fromsaid
fees approximates its direct and indirect costs; except that the costs of the Ceterade
state board of psychologist examiners, the state board of marriage and family
therapist examiners, thestate board of licensed professional counsel or examiners, the
state board of social work examiners, and the state grievance board shall be
considered collectively in the RENEWAL fee-setting process.  Subsequent revenue
generated by the fees set by such boards plus revenues generated pursuant to sectien
12-43-220 SECTION 12-43-702.5, C.R.S., shall be compared to those collective costs
to determinerecovery of direct andindirect costs. Suchfeesshall remainin effect for
thefiscal year for which the budget request applies. All fees collected by each board
and commission shall betransmitted to the state treasurer, who shall credit the same
to the division of registrations cash fund, which fund is hereby created. All moneys
credited to the division of registrations cash fund shall be used as provided in this
section and shall not be deposited in or transferred to the general fund of this state or
any other fund.
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SECTION 27. 10-16-104 (5) (b) (1), (5) (b) (I11), and (7) (a) (1) (B), Colorado
Revised Statutes, are amended to read:

10-16-104. Mandatory coverage provisions. (5) Mental illness. Every group
policy or contract providing hospitalization or medical benefits by an entity subject
to the provisions of part 2 or 3 of this article shall provide benefits for conditions
arising from mental illness at least equal to the following:

(b) (1IN If any mental health services are a benefit made available under major
medical coverageor asabenefit madeavailable by an entity subject tothe provisions
of part 3 of thisarticle and such services are performed by a registered professional
nurse or licensed clinical social worker, LICENSED PROFESSIONAL COUNSELOR, OR
LICENSED MARRIAGE AND FAMILY THERAPIST Whoislicensed to practicein this state,
reimbursement for these services shall not be denied and shall be madedirectly to the
registered professional nurse, ef licensed clinical social worker, LICENSED
PROFESSIONAL COUNSELOR, OR LICENSED MARRIAGE AND FAMILY THERAPIST when
acting as an independent provider, whether or not such services are provided under
the direct supervision of a physician or licensed psychologist. Nothing in this
subparagraph (11) shall beinterpreted to expand the scope of professional nursing, er
licensed clinical social worker, LICENSED PROFESSIONAL COUNSELOR, OR LICENSED
MARRIAGE AND FAMILY THERAPIST practice.

(1) For purposes of this subsection (5), "licensed clinical social worker" means
apersonwhoislicensed asaclinical social worker under part 4 of article 43 of title
12, C.R.S., and who has at | east five years of experiencein psychotherapy, as defined
in section 12-43-701 {9y (3), C.R.S,, under appropriate supervision, beyond a
master's degree; "LICENSED PROFESSIONAL COUNSELOR" MEANS A PERSON WHO IS
LICENSED ASA PROFESSIONAL COUNSELOR UNDER PART 6 OF ARTICLE43OF TITLE12,
C.R.S., AND WHO HAS AT LEAST FIVE YEARS OF EXPERIENCE IN PSYCHOTHERAPY, AS
DEFINED IN SECTION 12-43-701 (3), C.R.S., UNDER APPROPRIATE SUPERVISION,
BEYOND A MASTER'S DEGREE; AND "LICENSED MARRIAGE AND FAMILY THERAPIST"
MEANS A PERSON WHO IS LICENSED AS A MARRIAGE AND FAMILY THERAPIST UNDER
PART 5 OF ARTICLE 43 OF TITLE 12, C.R.S., AND WHO HAS AT LEAST FIVE YEARS OF
EXPERIENCE IN PSYCHOTHERAPY, AS DEFINED IN SECTION 12-43-701 (3), C.R.S,
UNDER APPROPRIATE SUPERVISION, BEYOND A MASTER'S DEGREE.

(7) Reimbursement of providers. (a) Sickness and accident insurance.
() (B) The licensed persons who may not be denied reimbursement pursuant to
SUB-SUBPARAGRAPH (A) OF THIS subparagraph (1) efthisparagraph-(ay shall include
registered professional nurses and licensed clinical social workers. However, such
inclusion shall not be interpreted as enlarging the scope of professional nursing or
licensed clinical social worker practice. For purposes of this subsection (3} (7),
"licensed clinical social worker" shall have the meaning set forth in subparagraph
(1) of paragraph (b) of subsection (5) of this section.

SECTION 28. 13-4-102 (2) (s), Colorado Revised Statutes, is amended to read:
13-4-102. Jurisdiction. (2) Thecourt of appealsshall haveinitial jurisdictionto:

() Review final actions and orders appropriate for judicial review of the state
grievaneebeard BOARDS, asprovited DEFINED in section 32-43-705; 12-43-201 (1),
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CRS;
SECTION 29. 13-90-107 (1) (g), Colorado Revised Statutes, isamended to read:

13-90-107. Who may not testify without consent. (1) There are particular
relationsinwhich it isthe policy of the law to encourage confidence and to preserve
it inviolate; therefore, a person shall not be examined as awitnessin the following
Cases.

(9) A licensed psychologist, professional counselor, marriageand family therapist,
or social worker, OR UNLICENSED PSY CHOTHERAPIST shall not be examined without
the consent of such licensee's OR UNLICENSED PSYCHOTHERAPIST'S client as to any
communication made by the client to such licensee OR UNLICENSED
PSYCHOTHERAPIST, or such licensee's OR UNLICENSED PSYCHOTHERAPIST'S advice
given thereon in the course of professional employment; nor shall any secretary,
stenographer, or clerk employed by alicensed psychologist, professional counselor,
marriage and family therapist, er social worker, OR UNLICENSED PSY CHOTHERAPIST
be examined without the consent of the employer of such secretary, stenographer, or
clerk concerning any fact, the knowledge of which such employee has acquired in
such capacity; nor shall any person who has participated in any psychotherapy,
conducted under the supervision of a person authorized by law to conduct such
therapy, including but not limited to group therapy sessions, be examined concerning
any knowledge gained during the course of such therapy without the consent of the
person to whom the testimony sought relates.

SECTION 30. Theintroductory portion to 25-1-207 (1) and 25-1-207 (1) (d),
Colorado Revised Statutes, are amended to read:

25-1-207. Rules. (1) The department STATE BOARD OF HUMAN SERVICES,
CREATED IN SECTION 26-1-107, C.R.S,, has the power to promulgate rules anel

governing the provisions of this part 2. Such rules aneegutations may
include, but shall not be limited to:

(d) Standardsthat must be met by al cohol and drug abuse counsel orsto participate
in publlc programs or to provi de purchased services and certlflcatlon reqw rements

eerree&eas—uad&ﬁke—l&%R—S NECESSAR TOBE CERTIFIED BY THE DIRECTOR OF
THE DIVISION OF REGISTRATIONS, PURSUANT TO SECTION 24-34-102 (14), C.R.S.

SECTION 31. 25-1-211, Colorado Revised Statutes, is amended to read:
25-1-211. Counselor training - fund created. (1) Theexecutivedirector of the

department of human servicesshall establish by ruI eand regul ati on fe&sto becharged
for alcohol and drug abuse counselor e ' cHe
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TRAINING. Theamount assessed shall be sufficient
to cover a portion of the costs of administering such eertifieatton—testing—aned
training, and the moneys collected therefor shall be depositedin the alcohol and drug
abuse counselor eertifteation TRAINING fund. Additional funding may be obtained
from general, cash, or federal funds otherwise appropriated to the division.

(2) Thereishereby created in the office of the state treasurer the alcohol and drug
abuse counselor eertifteation TRAINING fund. THE ALCOHOL AND DRUG ABUSE
COUNSELOR TRAINING FUND IS THE SUCCESSOR FUND TO THE ALCOHOL AND DRUG
ABUSE COUNSELOR CERTIFICATION FUND. Moneys collected pursuant to subsection
(1) of this section shall be deposited in the fund. The moneys in the fund shall be
subject to annual appropriation by the general assembly to the department of human
servicesfor all ocation to the division of alcohol and drug abusefor the administration
of alcohol and drug abuse counsel or eertifieation TRAINING reguirements established
by rules aneHregutations of the departrment STATE BOARD of human services pursuant
to section 25-1-207 (1) (d). Moneys in the fund at the end of the fiscal year shall
remain in the fund and shall not revert to the general fund.

SECTION 32. 27-10-105 (1) (a) and (2), Colorado Revised Statutes, are
amended to read:

27-10-105. Emergency procedure. (1) Emergency procedure may be invoked
under either one of the following two conditions:

(@) When any person appears to be mentally ill and, as a result of such mental
illness, appears to be an imminent danger to others or to himself OR HERSELF or
appears to be gravely disabled, THEN a peace officer; a professional person; a
registered professional nurse as defined in section 12-38-103 (11), C.R.S., who by
reason of postgraduate education and additional nursing preparation has gained
knowledge, judgment, and skill in psychiatric or mental health nursing; A LICENSED
MARRIAGE AND FAMILY THERAPIST OR LICENSED PROFESSIONAL COUNSELCR,
LICENSED UNDER THE PROVISIONSOF PART 5O0R6 OFARTICLE430F TITLE12, C.R.S,,
WHOBY REASON OF POSTGRADUATE EDUCATION AND ADDITIONAL PREPARATION HAS
GAINED KNOWLEDGE, JUDGMENT, AND SKILL IN PSYCHIATRIC OR CLINICAL MENTAL
HEALTH THERAPY, FORENSIC PSYCHOTHERAPY, OR THE EVALUATION OF MENTAL
DISORDERS; or alicensed clinical social worker licensed under the provisions of part
4 of article43 of title 12, C.R.S., EACH OF WHOM ISREFERRED TOIN THISSECTION AS
THE"INTERVENING PROFESSIONAL ", upon probabl e cause and with such assistance as
may be required, may take the person into custody, or cause ki THE PERSON to be
taken into custody, and ptace-him PLACED in afacility designated or approved by the
executive director for a seventy-two-hour treatment and eval uation.

(2) Suchfacility shall requi re an application in writing, stating the circumstances
under WhICh the persons condltlon was caIIed to the attention of the ef-Heere

INTERVENING PROFESSIONAL and further statl ng suff|C| ent facts, obtai ned from hrs
THE personal observations OF THE INTERVENING PROFESSIONAL or obtained from
otherswhichhe WHOM HE OR SHE reasonably believesto bereliable, to establish that
the person is mentally ill and, as a result of mental illness, an imminent danger to
others or to hirnsett SUCH PERSON or gravely disabled. Theapplication shall indicate
when the person was taken into custody and who brought the person'sconditionto the
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attention of the effi i

etinieatseetal-werker INTERVENING PROFESSI ONAL The appl ication shal I be kept on
file by the seventy-two-hour treatment and evaluation facility for at least five years,
and a copy shall be furnished to the person being eval uated.

SECTION 33. Appropriations - adjustmentsin the 1998 long bill. (1) In
addition to any other appropriation, thereis hereby appropriated, out of any moneys
in the division of registrations cash fund not otherwise appropriated, to the
department of regulatory agencies, division of registrations for operating expenses,
for the fiscal year beginning July 1, 1998, the sum of thirty-four thousand two
hundred sixty-two dollars ($34,262), or so much thereof as may be necessary, for the
implementation of this act.

(2) For theimplementation of this act, appropriations made in the annual general
appropriation act to the department of human services for the fiscal year beginning
July 1, 1998, shall be adjusted as follows:

(@) The appropriation from the alcohol and drug abuse counselor training fund to
the office of health and rehabilitation services, alcohol and drug abuse division,
administration, program administration for personal services, is decreased by
eighty-six thousand three hundred ninety-five dollars ($86,395) and 2.0 FTE.

(b) The appropriation from the alcohol and drug abuse counselor training fund to
the office of health and rehabilitation services, alcohol and drug abuse division,
administration, program administration for operating expenses, is decreased by ten
thousand eight hundred seventy-three dollars ($10,873).

(c) The appropriation from the alcohol and drug abuse counselor training fund to
the office of health and rehabilitation services, alcohol and drug abuse division,
administration, program administration for indirect cost assessment, is decreased by
six thousand seven hundred eleven dollars ($6,711).

(3) For theimplementation of this act, appropriations made in the annual general
appropriation act for the fiscal year beginning July 1, 1998, shall be adjusted as
follows:

(a) Theappropriationfromthedivision of registrations cash fundto thedepartment
of regulatory agencies, division of registrationsfor personal services, isincreased by
six-three thousand two hundred twenty-nine dollars ($63,229) and 2.0 FTE.

(b) Theappropriationfromthedivision of registrations cash fund to the department
of regulatory agencies, division of registrations for operating expenses, isincreased
by twenty-seven thousand five hundred thirty-seven dollars ($27,537).

(c) Theappropriationfromthedivision of registrations cash fund to the department
of regulatory agencies, executivedirector'soffice, director's officefor legal services,
isincreased by six thousand nine hundred twelve dollars ($6,912).

(d) Theappropriationfromthedivision of registrations cash fund to the department
of law for the fiscal year beginning July 1, 1998, isincreased by six thousand nine
hundred twelve dollars ($6,912), for the provision of legal servicesto thedivision of



Ch. 279 Professions and Occupations

registrations related to the implementation of thisact. Such sum shall be from cash
fundsexempt received fromthedivision of registrationsout of theappropriation made
in paragraph (c) of this subsection (3).

(e) Theappropriation fromthedivision of registrations cash fund to the department
of regulatory agencies, executivedirector'soffice, director's officefor administrative
law judge services, is increased by one thousand five hundred twenty-one dollars
($1,521).

(f) Theappropriationfromthedivision of registrations cash fund to the department
of personnel for thefiscal year beginning July 1, 1998, isincreased by one thousand
five hundred twenty-one dollars ($1,521), for the provision of administrative law
judgeservicestothedivision of registrationsrel ated to theimplementation of thisact.
Such sum shall be from cash funds exempt received fromthe division of registrations
out of the appropriation made in paragraph (€) of this subsection (3).

SECTION 34. Effective date. Thisact shall take effect July 1, 1998.

SECTION 35. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat thisact is necessary for theimmediate preservation of the public peace,
health, and safety.

Approved: June 1, 1998



